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STATEMENT OF JURISDICTION AND NATURE OF CASE 
This appeal is from a summary judgment entered by the 
Honorable Leonard H. Russon granting the motion of Salt Lake 
County (the "County") for summary judgment on all of its claims 
and denying the Granite School District's- cross-motion for sum-
mary judgment in the case of Salt Lake County v. The Board of 
Education of the Granite School District, et al., Civil No, 
C87-01562, Third Judicial District Court, State of Utah. Summary 
Judgment, R. at 197-199. This court has jurisdiction of this 
appeal under Utah Code Ann. § 78-2-2(3)(i) (1987). 
STATEMENT OF THE ISSUE PRESENTED ON APPEAL 
Is the Granite School District exempt from the drainage 
fee requirements of the Salt Lake County Flood Control Ordinance 
on the ground that the fees are a special tax or local assessment 
under Utah Code Ann. S 53-4-12 (1987)? 
STATEMENT OF RELEVANT STATUTORY AND CONSTITUTIONAL PROVISIONS 
The relevant statutory and constitutional provisions on 
this appeal are: 
The named defendants and joint appellants in the action are 
the Board of Education of the Granite School District; 
Patricia Sandstrom, J. Dale Christensen, Gary Swenson, Lynn 
Davidson and Judith A. Larson as members of the Board of 
Education of the Granite School District; and John Reed Call 
as the Superintendent of the Granite School District. All 
named defendants are referred to herein as the "Granite 
School District." 
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1. Utah Code Ann. S 53-4-12 (1987). This Section 
53-4-12. Tax Exemption of School Board Property. 
Real and personal property held by a board of edu-
cation is exempt from general and special taxation 
and from local assessments. This property may not 
be taken in any manner for debt. 
2. Utah Code Ann. § 59-2-1101(1)(b) (1987) (formerly 
Utah Code Ann. § 59-2-1 (1986)). This Section states: 
59-2-1101. Exemption of Property Devoted to Pub-
lic, Religious, or Charitable Uses - Intangibles 
Exempt - Required Affidavit. 
(1) The following property is exempt from 
taxation: 
*** 
(b) property of the state, school districts, and 
public libraries. 
3. Utah Const, art. XIII, § 2, cl. 2(a). This con-
stitutional provision states In relevant part: 
(2) the following are property tax exemptions: 
(a) the property of the state, school districts, 
and public libraries. . . . 
4. Utah Code Ann. § 53-4-5 (1986). This Section 
53-4-5. School districts independent of munici-
pal and county governments — Control of Property. 
Each school district is controlled by its board of 
education and is independent of municipal and 
county governments. All school property in the 
district is under the direction and control of the 
local board. 
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5, Salt Lake County Code of Ordinances, Title VII, 
entitled "Flood Control, Storm Drainage and Water Quality Ordi-
nance" (1982 and as amended 1986, 1987), R. at 158 - 191 (hereaf-
2/ 
ter referred to as "County Flood Control Ordinance").- A com-
plete copy of the County Flood Control Ordinance as contained in 
the record is contained in Appendix A to this Brief. 
STATEMENT OF THE CASE 
I. COURSE OF PROCEEDINGS AND DISPOSITION BEFORE THE LOWER 
COURT. 
The County filed this action in February of 1987 seek-
ing a declaratory judgment that* the Granite School District was 
subject to certain drainage fees imposed under Chapter 5 of the 
County Flood Control Ordinance. In its Complaint the County 
requested judgment against the Granite School District for 
$108,062.69 in drainage fees; and an injunction restraining Gran-
ite from further construction of public schools in the County 
without paying the fees assessed under County Flood Control Ordi-
nance. Complaint, R. at 2-7. 
Thereafter, the Granite School District filed a Motion 
for Summary Judgment against the County. Motion for Summary 
Judgment, R. at 35-36; Memorandum in Support of Defendant's 
The copy of the County Flood Control Ordinance contained in 
the District Court record only contains record numbers on 
every other page. This brief will refer to unnumbered pages 
of the Flood Control Ordinance by using the immediately pre-
ceding page number followed by "(a)." 
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Motion for Summary Judgment, R. at 37-47. In support of its 
motion, the Granite School District argued that the drainage fees 
imposed by the County Flood Control Ordinance constituted a spe-
cial tax or local assessment from which it was exempt under Utah 
law, JTdL The County filed a cross-motion for summary judgment 
against the Granite School District, arguing that the drainage 
fees imposed by the County Flood Control Ordinance were "service" 
or "users" fees imposed under the police power and did not con-
stitute a tax or special assessment within the meaning of the 
statutory and constitutional provisions relied on by the Granite 
School District, Motion for Summary Judgment, R. at 140-141; 
Memorandum in Support of Motion for Summary Judgment, R. at 
55-62, 
The hearing on the cross-motions for summary judgment 
of the parties was held on November 16, 1987, before the Honor-
able Leonard H. Russon of the Third Judicial District Court. On 
November 27, 1987, Judge Russon issued his Memorandum Decision 
granting the County's motion for summary judgment; and denying 
the Granite School District's motion. Memorandum Decision, R. at 
150-156. On January 13, 1988, the Court entered Summary Judgment 
in favor of the County and against the Granite School District, 
ruling that Granite was subject to the drainage fee requirements 
of the County Flood Control Ordinance. Accordingly, the Court 
entered judgment against the Granite School District in the 
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amount of $108,062.00 plus prejudgment interest from February 26f 
1987, and enjoined the Granite School District from constructing 
any further facilities in the unincorporated areas of the County 
without complying with the fee requirements of County Flood Con-
trol Ordinance. Summary Judgment, R. at 197-199. This appeal by 
the Granite School District followed. 
II. STATEMENT OF FACTS. 
1. In 1982 Salt Lake County enacted an ordinance 
entitled "Flood Control, Storm Drainage and Water Quality Ordi-
nance." The Ordinance originally appeared in Title VII of the 
Salt Lake County Code of Ordinances, Chapters 1 through 9 
3/ (1982).- R. at 158-191. The drainage fees at issue on this 
appeal are imposed under Chapter 5 of the Ordinance, entitled 
"Storm Drainage and Flood Control Development." See County Flood 
Control Ordinance SS 7-5-1 to 7-5-13, R. at 166(a) - 177(a). The 
Granite School District has constructed three elementary schools 
in the unincorporated area of the County since the 1982 enactment 
of the County Flood Control Ordinance. These schools are Pleas-
ant Green Elementary, Westbrook Elementary, and Thomas Jefferson 
The Ordinance was amended in various respects in 1986, and 
was renumbered in 1987 to appear at Title 17, Chapters 
17.04, 17.08, 17.12, 17.20, 17.24, 17.28, and 17.32 of the 
Salt Lake County Code of Ordinances. This Brief will refer 
to section numbers of the Ordinance prior to its 1986 and 
1987 amendments, except where otherwise noted. 
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Junior High. See Deposition of Terry Holzworth, at 19, R. at 
210. 
2. Chapter 5 of the County Flood Control Ordinance 
requires that the County delineate the boundaries of "drainage 
basins" and "drainage areas" in the county upon a map or maps; 
and that the County conduct studies to determine the amount, fre-
quency and course of drainage in such areas, and the "drainage 
4/ 
system"- required for each such area. The map or maps developed 
by the County, upon approval by the appropriate county body, 
establish the drainage area boundaries and the drainage system 
requirements within each area. County Flood Control Ordinance 
§§ 7-5-6 and 7-5-8.3, R. at 169-170. 
The term "drainage system" is defined as follows: 
(9) "Drainage system" shall mean all facilities 
used for conducting excess waters to, through and 
from a drainage area to the point of final reten-
tion or destination, including but not limited to 
any or all of the following: pipes, conduits, 
culverts, curbs, gutters, waterways, inlets, 
swales, ditches, gulches, channels, retention and 
detention areas, and appurtenant features, as well 
as easements and rights of way necessary to accom-
modate the same. In ascending order of size and 
capacity, components of the drainage system 
include the following: unit drainage system, 
intermediate drainage system, major drainage sys-
tem, trunk line, natural tributary, final destina-
tion. A drainage system may, but need not, con-
tain all of the foregoing components. 
County Flood Control Ordinance § 7-5-2(9), R. at 168. 
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3. The County Flood Control Ordinance defines a 
"drainage basin" as follows: 
(7) "Drainage basin" shall mean the area where 
drainage or storm waters drain or gravitate to a 
natural or artificial channel, conduit, retention 
or detention area; upon designation of a drainage 
basin upon a map referred to in Section 7-5-5, 
"drainage basin" shall mean each area so desig-
nated. 
County Flood Control Ordinance § 7-5-2(7), R. at 167(a). A 
"drainage area" is defined as follows: 
(8) "Drainage area" shall mean that portion of a 
drainage basin which is a contributing area to a 
specific point within a single drainage basin or 
sub-basin expressed rn acres, square miles or 
other unit of area; upon designation of a drainage 
area upon a map referred to in Section 7-5-5, 
"drainage area" shall mean each area so 
designated. 
County Flood Control Ordinance § 7-5-2(8), R. at 167(a). 
4. In order to provide for a drainage system adequate 
to meet projected future development, the drainage system design 
for each drainage basin or drainage area under Section 7-5-6 of 
the County Flood Control Ordinance is designed to take into 
account the projected excess runoff that would occur if the 
entire area or basin were developed. See County Flood Control 
Ordinance S§ 7-5-6, 7-5-8.1, 7-5-8.2, R. at 169-170; Deposition 
of Terry Holzworth, at 12, R. at 210. 
5. The area served by a particular drainage system 
constructed or to be constructed by the County is defined in the 
County Flood Control Ordinance as "the CDS (County Drainage 
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System) Benefitted Area." County Flood Control Ordinance 
§ 7-5-8.4, R. at 170. The County is required to collect drainage 
fees from all land in the "CDS Benefitted Area." County Flood 
Control Ordinance § 7-5-8.8, R. at 171. 
6. The drainage fees that a developer is required to 
pay under the County Flood Control Ordinance vary depending on 
whether or not a drainage basin or system has already been devel-
oped by the County for the drainage area in which the proposed 
development is located. County Flood Control Ordinance SS 7-5-7, 
7-5-8 through 8.14, R. at 169(a) - 178(a). 
7. Where the County has already developed a drainage 
system for a particular drainage area, a developer is required to 
pay "drainage fees" as calculated under Section 7-5-8.8 of the 
Ordinance. The drainage fee is a one-time charge calculated on a 
percentage of the actual cost or projected cost of constructing 
the entire county drainage system as designed for the drainage 
area. See County Flood Control Ordinance § 7-5-8.8, R. at 171. 
This "percentage" of the total construction cost that each devel-
oper is required to bear is based on the percentage that the 
amount of projected excess runoff for the particular property is 
to the total designed capacity of the county drainage system for 
the area. Id. 
8. If a drainage system for an area has not yet been 
developed by the County at the time that the developer begins 
-8-
construction, the drainage fee is a one-time charge calculated 
under a formula that the County claims is designed to approximate 
what the drainage fee would be for such a development in a "typi-
cal" drainage area for which a drainage system has been devel-
oped, based on the average cost per acre of constructing that 
"typical" drainage system. See County Flood Control Ordinance 
S 7-5-8.9(a) - (d); Deposition of Terry Holzworth, at 25-27, R. 
at 210. 
9. Where a drainage system has not already been con-
structed by the County, a developer may design and construct the 
drainage system for the area itself in lieu of paying the drain-
age fees, subject to all the design and construction requirements 
of the Ordinance, including County approval. County Flood Con-
trol Ordinance § 7-5-7(2), R. at 169(a); S 7-5-9 through 9.9, R. 
at 173(a)-175. If the County has already constructed a drainage 
system for the particular drainage basin or area, a developer is 
required to connect to the county drainage system and to pay the 
required drainage fees. County Flood Control Ordinance § 
7-5-8.11, R. at 173. 
10. Under the County Flood Control Ordinance as in 
effect at the time that construction on the Westbrook, Thomas, 
Jefferson and Pleasant Green schools was commenced by the Granite 
School District, the County was required to apply all drainage 
fees collected toward the payment of the cost of constructing 
-9-
drainage system facilities. County Flood Control Ordinance S 
5/ 7-5-8.6, R. at 170(a).- Any drainage fees collected that exceed 
the actual cost of constructing the drainage system for the "CDS 
Benefitted Area" in which a property is located must be refunded. 
County Flood Control Ordinance § 7-5-8.13, R. at 173. 
11. The drainage fees must be paid by the date that 
the County approves plans for a development; or alternatively, an 
owner can file a bond guaranteeing payment prior to the issuance 
of a building permit. County Flood Control Ordinance § 7-5-8.8, 
R. at 171. The drainage fees are a one-time charge. _Id. The 
drainage fees must be paid even if the property will not be con-
nected to the county drainage system until some undetermined 
future time. See Deposition of Terry Holzworth, at 29-32, R. at 
210. 
12. The County Flood Control Ordinance requires an 
owner to construct, at its own expense, all "unit" or "subdivi-
sion" drainage facilities required to connect to the county 
drainage system. County Flood Control Ordinance § 7-5-8.6, R. at 
170(a). In addition, in areas where a county drainage system has 
not yet been constructed, the County may require an owner to 
5/ In December of 1986 the County Flood Control Ordinance was 
amended to allow the County to apply 5% of the drainage fees 
toward administrative expenses. County Flood Control Ordi-
nance § 7-5-8.8 (as amended 1986), R. at 185. Under the 
1986 amendment, the remaining 95% of the drainage fees must 
be used to pay the actual construction costs of drainage 
system facilities. Id. 
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install temporary retention facilities on its own property at the 
developer's expense. County Flood Control Ordinance § 
7-5-8.9(6), R. at 172(a). 
13. The County has designed and constructed drainage 
systems in the drainage areas in which Westbrook Elementary and 
Thomas Jefferson Junior High are located. Deposition of Terry 
Holzworth, at 29-30, 33-35, R. at 210. 
14. With respect to Westbrook Elementary, the Granite 
School District has constructed, at its own expense, an on-site 
retention basin that has been approved by the County as an ade-
quate temporary flood and storm control measure, until the future 
development of adjacent properties occurs. See Deposition of 
Terry Holzworth, at 20, 29-32, R. at 210; County Flood Control 
Ordinance SS 7-5-8.9(c), R. at 172(a). The County has assessed 
drainage fees of $47,899.14 for the Westbrook site. These fees 
were based on a percentage of the total cost of constructing the 
county drainage system for the drainage area in which the 
Westbrook school is located. As of April 23, 1987 the Westbrook 
site was not connected to the county drainage system. The County 
cannot predict the time at which the Westbrook on-site drainage 
facilities will need to be connected to the county drainage sys-
tem for the area, because such connection will not be necessary 
unless and until certain properties adjacent to the Westbrook 
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site are actually developed. Deposition of Terry Holzworth, at 
20, 29-32; County Flood Control Ordinance § 7-5-8.8, R. at 171. 
15. With respect to Thomas Jefferson Junior High, the 
county drainage system is fully constructed, and the County has 
assessed drainage fees of $8,176.67. These fees are based on a 
percentage of the construction cost of the entire county drainage 
system for the area, based on the percentage of excess runoff 
projected for the Jefferson site to the total capacity of the 
entire drainage system as designed. See Deposition of Terry 
Holzworth, at 32-34, R. at 210; County Flood Control Ordinance 
§ 7-5-8.8, R. at 171. The Granite School District has con-
structed the off-site facilities necessary to connect the Thomas 
Jefferson site to the County system, and the cost of this 
off-site construction was credited by the County against the 
total drainage fees assessed. Deposition of Terry Holzworth, at 
32-34, R. at 210. The Granite School District is still required 
to pay the additional drainage fee based on its percentage 
"share" of the County's cost of constructing the entire drainage 
system for the area. Id. 
16. With respect to Pleasant Green Elementary, no 
county drainage system had been designed or constructed at the 
time of construction. The drainage fee of $51,986.88 assessed 
Pleasant Green is based on the anticipated future cost of con-
structing a drainage system for the drainage area in which 
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Pleasant Green is located, as calculated under section 8.9 of the 
County Flood Control Ordinance. See County Flood Control Ordi-
nance S 7-5-8.9 (1982), R. at 171-172(a); Deposition of Terry 
Holzworth, at 25-27, R. at 210. The Granite School District has 
provided the on-site retention and other facilities required by 
the County to control excess runoff from the Pleasant Green site 
until the county drainage system is constructed. Deposition of 
Terry Holzworth, at 19-21, 24, R. at 210. 
SUMMARY OF THE ARGUMENT 
Under Utah law, the Granite School District is exempt 
from "special" or "local" assessments under Section 53-4-12 of 
the Utah Code. This exemption reflects a deeply rooted policy 
and requirement of Utah law that school districts are independent 
bodies politic of the State of Utah, which should be free from 
regulation or control by city or county government. See Utah 
Code Ann. § 53-4-5 (1987). In subjecting the Granite School Dis-
trict to the fee requirements of the County Flood Control Ordi-
nance, the trial court misapplied the legal standard for deter-
mining whether a particular municipal or county fee is a special 
or local assessment, as opposed to being a "service" or "user's" 
fee. A fee imposed by government is a special assessment if its 
purpose is to defray the cost of constructing local improvements 
that can be said to "benefit" the property. On the other hand, a 
fee for the cost of goods or services that are actually provided 
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to the user is properly characterized as a "service" or "user's" 
fee. In applying this test, the actual purpose of the fee must 
control over its form. 
The drainage fees required under the County Flood Con-
trol Ordinance have been thinly disguised as "user's" or "serv-
ice" fees, but are in reality typical special or local assess-
ments as defined by the case law. The fees are based on a per-
centage of actual or projected construction costs of a drainage 
system for the area in which a particular property is located. 
The drainage fees collected must be applied to actual construc-
tion costs, and any excess fees not actually used for construc-
tion costs must be refunded. The drainage fees are a one-time 
charge, and are not designed or applied to cover the cost of any 
ongoing goods or services provided by the County. Rather, the 
plain purpose of the drainage fees is simply to finance the con-
struction of a local improvement that will "benefit" the Granite 
School District's property and the other assessed properties by 
preventing flooding and providing drainage of excess storm 
waters. As such, the drainage fees fall squarely within the def-
inition of a special or local assessment from which the Granite 
School District is exempt under Utah law. 
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ARGUMENT 
I. STANDARD OF REVIEW. 
In reviewing a lower court's grant or denial of a sum-
mary judgment, the reviewing court applies the same standard as 
the lower court. That standard is whether, reviewing the entire 
record as a whole and drawing all reasonable inferences in favor 
of the nonmoving party, the moving party is entitled to judgment 
as a matter of law. See National American Life Ins. Co. v. Bayou 
Country Club, Inc., 16 Utah 2d 417, 403 P.2d 26 (1965); Thornock 
v. Cook, 604 P.2d 934, 936 (Utah 1979); Blodqett v. Martch, 590 
P.2d 298 (Utah 1978). Under this standard, neither the factual 
findings or the legal conclusions of the trial court are entitled 
to any deference, and the sole question is whether the law, as 
applied to the facts in the record, supports the grant or denial 
of summary judgment. 
II. THE STATUTORY AND CONSTITUTIONAL FRAMEWORK. 
A school district or institution of higher learning is 
exempt from regulation or control by the county or municipality 
in which it is located. See Utah Code Ann. § 53-4-5 (1987). 
This principle is firmly established by Utah's Constitution, 
statutes, and case law. Title 53 of the Utah Code gives exclu-
sive control over the public schools and public school construc-
tion to the State Board of Education and to the local school 
boards. Chapter 4, Section 5 of this Title states: 
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[e]ach school district is controlled by its board 
of education and is independent of municipal and 
county government• 
Utah Code Ann. S 53-4-5 (1987).- A long line of cases from this 
court affirm the general rule that school districts are free from 
regulation or control by county government. See, e.g. , Carbon 
6/ Other provisions of Title 53 specifically delegate to the 
state and local boards of education authority over all 
aspects of school construction, including the establishment 
of minimum design standards and the approval of plans. See, 
e.g., Utah Code Ann. § 53-6-20 (1987) (each local board of 
education is authorized to establish and locate schools, 
purchase and sell school sites, and construct and erect 
school buildings); Utah Code Ann. S 53-11-3 (1987) (the 
State Board of Education is required to adopt codes and 
specifications establishing construction, safety and health 
standards); Utah Code Ann. S 53-11-2 (1987) (any school con-
struction with costs exceeding $20,000.00 shall conform to 
standards and codes adopted by the State School Board); Utah 
Code Ann. § 53-11-37 (1987) (construction plans must be 
approved by the State Board of Education and the State 
Building Board). 
A number of sections of Title 53 relating to county and 
municipal control over public school construction have been 
amended by legislation enacted subsequent to this appeal. 
Of particular note is Section 53A-20-107, a new section, 
which provides that a school district: 
. . . is subject to the applicable local govern-
ment entities planning and zoning requirements 
under Section 11-16-1, except that a local govern-
ment entity may not: 
. . . require a district to pay any 
impact fee for improvements not arising 
from and reasonably related to the 
impact of the school upon the need which 
the improvement is designed to address . 
Footnote continued on next page. 
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County v. Carbon County High School Dist., 45 Utah 147, 143 P. 
220 (1914) (a county has no control over the funds or officers of 
a school district); Board of Education of Salt Lake City v. 
Burqon, 62 Utah 162, 217 P. 1112, 1114 (1923) ("The Board of Edu-
cation is invested with exclusive control of and responsibility 
for the public school system, independent of county government"); 
Salt Lake City v. Board of Education, 52 Utah 540, 175 P. 654, 
659 (1918) (a school board is not required to obtain a municipal 
building permit). 
The Utah Constitution and statutory provisions also 
mandate that school districts shall be free from general and spe-
cial taxation and from local assessments; and that school prop-
erty shall not be taken for debt. See Utah Const, art. XIII, 
S 2, cl. 2(a) (school district property is exempt from taxation); 
Utah Code Ann. § 59-2-1101(1)(b) (implementing the constitutional 
exemption of school district property from taxation); Utah Code 
Ann. § 53-4-12 (statutorily exempting school districts from gen-
eral and special taxation and from "local assessments"). 
The public policy behind these statutory and constitu-
tional exemptions is that the limited tax dollars received by a 
Footnote continued from previous page. 
Utah Code Ann. § 53A-20-107(5) (effective 4/25/88). How 
this Section will affect future construction by the Granite 
School District is unclear. However, this Section cannot be 
retroactively applied to the drainage fees in this case. 
-17-
school district should not be depleted by taxation and assessment 
by another entity of the state, which would have the effect of 
simply redistributing funding for one tax-supported entity to 
another. See San Marcos Water District v. San Marcos Unified 
School District, 42 Cal.3d 154, 228 Cal. Rptr. 47, 720 P.2d 935 
(1986), cert, denied, 107 S.Ct. 1291 (1987); see also Salt Lake 
City v. Board of Education, 52 Utah 540, 175 P. 654 (1918) (fund-
ing limitations of school districts require that they be free 
from municipal control). The Utah court articulated this policy 
in Salt Lake City v. Board of Education, in reasoning that school 
districts should not be subject to city building requirements 
7/ because of their funding constraints.- See Salt Lake City, 175 
P. at 657-58. This policy basis for preserving and enforcing the 
statutory exemption of school districts from special or local 
The court stated: 
[w]e have already called attention to the fact 
that upon the one hand the boards of education are 
restricted by the statute in providing funds for 
school buildings as well as for other school pur-
poses. In other words, the amounts that such 
boards may provide by taxation are strictly lim-
ited. Upon the other hand, those boards are 
required to provide adequate school room and 
school facilities to carry into effect our statute 
respecting compulsory school attendance. These 
requirements, in many instances, could not be met 
if the cities should be permitted to enforce the 
ordinances which are sought to be enforced in this 
poceeding. . . . 
Id. 
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assessments is particularly compelling in this case due to the 
high amount of the drainage fees at issue. This court should not 
allow this policy to be circumvented by the County1s manipulation 
of the form of its Flood Control Ordinance. 
III. THE DRAINAGE FEES IMPOSED BY THE FLOOD CONTROL ORDI-
NANCE ARE LOCAL ASSESSMENTS. 
This Court should reverse the trial court's grant of 
summary judgment in favor of the County, and enter summary judg-
ment in favor of the Granite School District, on the ground that 
the drainage fees are local assessments from which the Granite 
School District is exempt. Thi's ruling is required both by Utah 
case law, and by the law of other jurisdictions addressing the 
same issue. 
A. The Drainage Fees are Local Assessments Under Utah 
Code Ann. § 53-4-12. 
The Utah court has addressed the question of whether a 
particular fee imposed by municipal or county government consti-
tutes a tax or local assessment from which school districts are 
exempt on only three occasions. Because these three Utah deci-
sions set out the guiding principles of Utah law on what consti-
tutes a local or special assessment for school district exemption 
purposes, they are discussed in detail below. 
1. Summary of Utah Case Law on School District 
Exemption From Local Assessments. 
The Utah Supreme Court's first pronouncement on this 
issue was in Wey v. Salt Lake City, 35 Utah 504, 101 P. 381 
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(1909). In Wey, Salt Lake City levied a "local assessment" on 
lands abutting a street, including certain property of the Board 
of Education of Salt Lake City ("Board"), to defray the expense 
of improving the street. The Board failed to pay the assessment, 
and subsequently sold the property to a third party, Wey. Salt 
Lake City claimed that the assessment was a lien on the property, 
and Wey brought an action to declare the property exempt from the 
assessment. The district court ruled in favor of Wey, and Salt 
Lake City appealed. Id. at 381. 
On appeal, the Utah Supreme Court held that the charge 
was clearly a "local assessment" within the meaning of the statu-
8 / tory exemption.- Salt Lake City argued that the statutory 
exemption of school district property from local assessments was 
unconstitutional, however, because it conflicted with Article 13, 
Section 2 of the Utah Constitution, which only exempted school 
9/ district property from taxation.— The City argued that under 
the great weight of authority, local or special assessments were 
£/ The statute at issue was "Section 1933, Rev. St. 1898 (Comp. 
Laws. 1907." _Id. at 381. This statute is the nearly 
identically-worded predecessor to present Section 53-4-12 of 
the Utah Code. The statute then in effect read: ff[a]ll 
property, real and personal, held by the board of education 
shall be exempt from general and special taxation, and from 
all local assessments for any purpose, and shall not be 
taken in any matter for debt." Id. 
2/ This Section provided (and still provides) that property 
shall be taxed according to its value by a uniform and equal 
rate of assessment, unless such property is exempt; and 
establishes an exemption for property of school districts. 
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not true "taxes" under the Constitution, and that the statute was 
therefore unconstitutional because it granted an exemption that 
the Constitution would prohibit. 
The Utah Supreme Court rejected this argument. The 
Court acknowledged the general rule that a special assessment was 
not a "tax" under Utah's Constitution and that the constitutional 
exemption therefore would not apply. The Court went on to reason 
that because the taxation provision in the Utah Constitution had 
nothing to do with special assessments, the statutory exemption 
did not conflict with the Constitution but was simply an addi-
tional benefit that the legislature was authorized to grant.— 
The Utah Supreme Court next interpreted the statutory 
exemption of school districts from local assessments in State v. 
McGonaqle, 38 Utah 277, 112 P. 401 (1910). In McGonaqle, the 
Salt Lake City engineer refused to allow the Board of Education 
of Salt Lake City ("School Board") to connect a school building 
to the city sewer system on the ground that it had failed to pay 
past due assessments for the construction of improvements to the 
system. A city ordinance required that before a sewer connection 
could be made, "a written application" must be filed with the 
HI/ Salt Lake City also argued that the statute did not apply 
because the School Board had not made a showing that the 
property at issue was actually held and used for public pur-
poses. The court rejected this argument, holding that the 
statute on its face exempted all property owned by the Board 
from local assessments, and made no distinction based on 
use. Id. at 382. 
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City Engineer; plans showing the size and nature of the connec-
tion must be submitted; and a connection fee paid. The School 
Board had complied with these requirements, however, the City 
Engineer still refused to issue a permit based on the Board's 
refusal to pay the special assessment.— Id. at 401. The 
School Board subsequently filed an application for a writ of man-
date requiring the City to permit it to connect to the sewer sys-
tem without paying the assessment. 
The Supreme Court issued the writ of mandate, ruling 
that the School Board was statutorily exempt from the assessment 
under the predecessor to Section 53-4-12, based on the nature and 
purpose of the charge at issue. The evidence showed that the 
City had constructed a public sewer laterally along a public 
street. In order to defray the costs of construction, property 
owners abutting the street where the sewer was constructed, 
including the School Board, were assessed. In concluding that an 
assessment for sewer construction fell within the statutory 
exemption, the court stated: 
[i]n the case of Wey v. Salt Lake City, [citations 
omitted], this statute was held constitutional. 
It was there decided that lands owned by the board 
of education were exempt from local assessment or 
taxation to pay the expenses of improving streets. 
We think it equally clear that the lands owned by 
the board are exempt from local assessment or spe-
cial taxation for the construction of a public 
11/ Another city ordinance provided that a permit could be 
refused if past due assessments were delinquent at the time 
of the application. _Id. at 402. 
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sewer, and that the assessment levied against it 
by the city was invalid. 
Id. at 402. 
The McGonaqle Court went on to address Salt Lake City's 
argument that the assessment was really a permissible "connection 
fee" that the city, as the owner of the system, was entitled to 
charge for the School Board's "use" of the sewer. Ld. at 402. 
The Court flatly rejected this argument, reasoning that this 
would allow the city to do indirectly what it could not directly 
do. On this point, the Court stated: 
[t]he legislature has* seen fit to exempt all prop-
erty of the board, both real and personal, from 
special taxation and all local assessments, for 
any purpose. Since the property was not subject 
to the assessment, and the levy for that reason 
invalid and the assessment unenforceable, to then 
permit the municipality to impose as a condition 
of tapping and making a connection with the public 
sewer the payment of a charge for the use of the 
sewer, is to allow the municipality to do indi-
rectly what it cannot do directly. 
Id. at 402. 
The Utah Supreme Court's most recent opinion addressing 
the issue of school board exemption from local assessments is 
Murray City v. Board of Education, 16 Utah 2d 115, 396 P.2d 628 
(1964). In Murray City, the city of Murray ("Murray") sued the 
Board of Education of the Murray School District ("School Board") 
for fees that it termed "sewer service charges," imposed by 
Murray ordinance. The trial court ruled that the charges were 
"service" or "users" fees, rather than local assessments; and 
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that the City was therefore not exempt from the charges. The 
School Board appealed. Id. at 629. 
On appeal, the School Board argued that it was exempt 
from the fees under article XIII section 2 of the Utah Constitu-
tion and under Sections 59-2-1 and 53-4-12 of the Utah Code, on 
the ground that the fees were in reality a tax or local assess-
ment. Ld. at 629. Murray City argued that the fees were merely 
a "service charge" for a "commercial transaction," rather than a 
local assessment. Id. at 629. 
In addressing the issue of whether the fees were truly 
service fees, or were in reality a local assessment, the Utah 
Supreme Court reviewed the nature and purpose of the fees. The 
evidence showed that Murray had expended $1.3 million to con-
struct extensions and additions to the City's sewer system, 
financed through revenue bonds. Monthly charges were imposed 
based on the anticipated use of the system by occupants of the 
buildings to be connected. Ld. at 629. The charges were placed 
in a separate fund and were used to pay the costs of operating 
and maintaining the sewage treatment and disposal system, and for 
payments on the revenue bonds. Id. at 629. The Board had con-
nected a number of buildings to the sewer system, but had refused 
to pay approximately $8,500.00 in charges imposed under the ordi-
nance. Id. 
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The Supreme Court ruled that the fees were a "service 
charge" and not a special assessment. The court's rationale for 
this characterization of the fees was that the city required con-
tinuing income in order to operate the sewer system, and that a 
single assessment to cover capital costs was therefore not suffi-
cient. The court stated: 
[hjigher standards of sanitation have, since the 
time of the McGonaqle decision, resulted in a need 
for continuing income for the operation of the 
sewer system and a single assessment against land 
served by the facility for the laying of pipe no 
longer suffices. Charges for this service are now 
customarily made on a monthly basis. 
Id. at 630. The court went on to further distinguish the 
McGonaqle case on the ground that the type of "benefit" received 
in McGonaqle, i.e., the construction of the system, and the 
"method" of financing, i.e., a one-time assessment, were 
12/ different.— See id. at 630. The court stated on this point as 
follows: 
[i]n [McGonaqle], however, the school board recog-
nized its responsibility for the cost of connect-
ing its property to the sewer line, and resisted 
only the payment of the special assessment. No 
service charge was imposed. 
i-2/ The court's attempt to distinguish McGonaqle is somewhat 
cryptic, however, the "benefit" referred to by the Court as 
being different in McGonaqle can only be the fact that in 
McGonaqle no part of the charge was applied towards "operat-
ing" expenses. Similarly, the "method of financing" 
referred to by the court as a factor distinguishing 
McGonaqle from Murray City appears to be the fact that in 
McGonaqle the charge was a one-time assessment, but in 
Murray City it was a monthly charge reflecting the ongoing 
expense of treating and disposing of sewage. 
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Id. at 630. 
The Murray City court went on to articulate the differ-
ence between user's or service fees and special assessments. 
Relying on the California case of Northwestern Mutual Life Ins. 
Co. v. State Board of Equalization, 73 Cal. App. 2d 548, 166 P.2d 
917, the court noted that a special assessment was a charge 
"imposed upon property within a limited area to enhance all prop-
13/ . . . 
erty within that area."— The court distinguished "service" 
fees as follows: 
[o]n the other hand, the cost of a service is 
determined by the bertefits conferred upon the 
occupants of the land rather than an increase in 
value to the land itself. 
11/ The Murray City court also relied on the Northwestern case 
to state that a special assessment was imposed by an exer-
cise of the taxing power. See id. at 630. Judge Russon 
apparently felt that the drainage fees were not special 
assessments in this case in part because they were not a 
"tax." See Memorandum Decision, R. at 151. However, this 
Murray City language, if taken literally, is not supported 
by prior Utah law and is simply incorrect under the weight 
of authority. C£. Wey v. Salt Lake City, 101 P.2d at 381-82 
(recognizing that a special assessment is technically not a 
tax under the Utah constitution). A special assessment may 
be a "tax" in the sense that any charge imposed by govern-
ment for a public improvement is "like" a tax, without being 
a "tax" in the constitutional sense. Thus, that such a 
charge is not technically imposed through an exercise of the 
taxing power is irrelevant to its characterization as a 
local assessment under Section 53-4-12, See Wey v. Salt 
Lake City, 101 P.2d at 381-82; County of San Bernadino v. 
Flournoy, 45 Cal. App. 3d 48, 117 Cal. Rptr. 732, 733-734 
(Cal. Ct. App. 1975) ("Strictly speaking, a local improve-
ment assessment is not a tax at all."); 70A Am. Jur. 2d Spe-
cial or Local Assessments S 1, at 1126-27 (1987) (special 
assessment is not a tax, although it "bears a likeness to a 
tax"). 
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Id. at 630. The court noted that the paving of an abutting 
street, or the laying of sewer pipe "benefit the property" and 
are therefore proper bases for a local assessment. The court 
distinguished the fee at issue in Murray City as being similar to 
the sale of water: 
[bjut the benefits resulting from the sale of 
water expend themselves upon the users thereof and 
cannot be attached to the value of the land beyond 
permanent installation of pipes. A similar 
arrangement for the disposal of sewage has been 
sanctioned by the legislature. 
Id. at 631. The court concluded that the operation of sewage 
systems or water systems by cities was in the nature of furnish-
ing a "public utility" service: 
Murray Ordinance No. 50 provides for a 
self-supporting utility, financed by revenue 
bonds. The conclusion must follow that the serv-
ice charge and connection charge, neither of which 
is challenged as unreasonable, are not taxes or 
assessments but payments for service which the 
board of education has enjoyed. 
id. at 632. 
2. The Drainage Fees Are Local Assessments Under 
the Wey and McGonaqle Decisions. 
Under the Utah case law discussed above, the drainage 
fees imposed by the County Flood Control Ordinance must be char-
acterized as local assessments rather than "service" fees. The 
drainage fees in this case are identical in purpose to the 
assessments in McGonaqle and Wey. In those cases, the purpose of 
the assessments was to cover construction costs for local 
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improvements that could be said to "benefit" the particular prop-
erty. In this case, the undisputed purpose of the drainage fees 
is also to defray construction costs of a local improvement, 
i.e., the county drainage system. This purpose is evident from 
the plain language of the County Flood Control Ordinance. Under 
the Ordinance, each developer in the "benefitted" area of the 
county drainage system, must pay a percentage of the actual or 
estimated construction costs for the drainage system. See State-
ment of Facts, paragraphs 5-8, 10, supra pages 10-13 of this 
Brief. The County is required to apply the collected fees 
towards the actual construction costs for the system, and any 
fees not actually used for construction of the drainage system 
for the "CDS Benefitted Area" in which the particular development 
is located must be refunded. See Statement of Facts, paragraph 
10, supra at pages 12-13. As in Wey and McGonaqle, the drainage 
fees imposed by the Ordinance are a one-time charge. There are 
no additional or ongoing assessments for service, operating or 
other expenses. Statement of Facts, paragraph 11, supra at page 
13. 
Finally, the "benefit" to the Granite property attrib-
utable to the construction of the county drainage system is 
indistinguishable from the "benefit" resulting from construction 
of the sewer system and the improvement of abutting roads as 
occurred in Wey and McGonaqle. Indeed, flood control 
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improvements, by their nature and design, "benefit" the land in a 
particular area. See San Saba County Water Control and Improve-
ment District No. I v. Sutton, 12 S.W.2d 134 (Tex. Ct. App. 1929) 
(lands in flood control district must be protected from overflows 
or otherwise benefitted by the improvements); Statement of Facts, 
paragraph 4, supra at pages 10-11 (areas served by county drain-
age system defined as "the CDS Benefitted Area") (emphasis 
added); Solvanq Municipal Improvement Dist. v. Board of Supervi-
sors, 112 Cal. App. 3d 545, 169 Cal. Rptr. 391 (Cal. Ct. App. 
1980) (identifying flood control and drainage charges as typical 
special assessments); see generally, 70A Am. Jur. 2d Special 
Assessments § 37, at 1159 (1987) (and cases cited therein); 25 
Am. Jur. 2d Drains and Drainage Districts § 46, at 270 (1959) 
(character of benefit required for drainage assessment). Because 
the purpose of the drainage fees is to finance the construction 
of flood control facilities that by their very nature benefit the 
properties in the area served (i.e., the "CDS Benefitted Area"), 
the fees are local assessments under Wey and McGonagle. 
3. The Drainage Fees Are Distinguishable From The 
Charges Upheld In The Murray City Decision. 
Under the foregoing analysis, it is clear that the 
drainage fees fall squarely under Wey and McGonagle as a typical 
special assessment. Therefore, the only possible impediment 
under Utah law to characterizing the drainage fees as local 
assessments lies in the case of Murray City. The Murray City 
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case is not a model of clarity. It is important to note, how-
ever, that this Court distinguished McGonaqle in the Murray City 
case, and did not overrule it. Thus, whether the drainage fees 
at issue here fall under McGonaqle or Murray City, turns simply 
on whether the facts focused on by the Murray City court in dis-
tinguishing McGonaqle are present in this case. As discussed in 
detail below, the key facts of Murray City that the court focused 
on in distinguishing McGonaqle are absent in this case. There-
fore, the drainage fees in this case cannot be characterized as 
service or user's fees under the Murray City analysis. 
In ruling that the fees in the Murray City case were 
"service fees," and in distinguishing them from the fees imposed 
in McGonaqle, the Utah Supreme Court emphasized the similarities 
between municipal water systems and sewage treatment facilities 
as public "utilities" that provide an ongoing service. Murray 
City argued that its charge was imposed for the ongoing commer-
cial "service" it rendered in collecting, treating, and disposing 
of sewage, and the Court agreed with this characterization. The 
Court noted that the treatment of sewage was similar to the fur-
nishing of water, which "expends" itself on the user and itself 
results in no permanent improvement. This situation was distin-
guished from the permanent installation of pipe as occurred in 
McGonaqle, which the Court implied could be attached to the value 
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of the land due solely to its nature as a capital improvement. 
Id. at 631. 
The Court's conclusion that the Murray City fees were 
for ongoing "utility" services, i.e., sewage treatment services 
provided by Murray City, rather than for the construction of per-
manent improvements such as the laying of pipe that occurred in 
McGonaqle, is a critical and conclusive ground of distinction 
14/ between this case and Murray City.— In this case, the County 
is not even pretending that the drainage fees are designed to 
cover ongoing county services; and even if it were to make this 
claim, it would not be supported by the clear terms of the County 
15/ Flood Control Ordinance.— Clearly, the construction of 
11/ At the outset of the opinion, the Murray City Court acknowl-
edges that at least a portion of the fees collected by 
Murray City was used to pay revenue bonds that financed the 
actual construction of the sewer system. The Court thereaf-
ter reasons that the Murray City fees are for "services" 
rather than for permanent capital improvements as in 
McGonaqle, however. The County relied on the fact that part 
of the fees in the Murray City case were used for capital 
improvements to argue before the lower court that the case 
supports the proposition that the drainage fees are user's 
fees even though they are in fact applied to pay for capital 
improvements. 
The County's argument simply cannot be reconciled with the 
fact that the Murray City Court distinguished McGonaqle 
based on the fact that the charges imposed by Murray City 
were designed to cover the city's expenses in providing 
ongoing sewage treatment services. Thus, Murray City cannot 
be interpreted to hold that a fee calculated, designed and 
applied to defray actual construction costs, such as the 
drainage fees here, is a service or user's charge. Indeed, 
in distinguishing McGonaqle the Murray City court clearly 
holds the opposite. 
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drainage system facilities under the County Flood Control Ordi-
nance cannot be analogized to the operation of a "public utility" 
by the County by any stretch of the imagination. 
A final ground of distinction between the Murray City 
and McGonagle fees focused on by the Murray City court, was the 
ongoing nature of the Murray City charges. These charges were 
assessed on a monthly basis, while the charges in McGonagle were 
one-time assessments, as are the charges in this case. The 
drainage fees imposed by the County Flood Control Ordinance must 
be paid at the outset of construction, whether or not a developer 
actually connects to the drainage system, and whether or not the 
drainage system has even been constructed. Statement of Facts 
paragraph 11, supra at p. 13. Thus, in this case, Granite is 
being assessed for fees in one area where the county system has 
i5/ As amended in 1986, the County Flood Control Ordinance 
allows 5% of drainage fees to be applied towards the 
expenses of "administering" the "responsibilities required" 
by Chapter 5 of the Ordinance, including "master planning, 
budgeting and accounting and other administrative responsi-
bilities," identified as planning, budgeting and accounting 
services. Granite submits that this amendment cannot be 
considered in determining whether the drainage fees imposed 
on the Granite School District are local assessments or 
service fees, because it was enacted after the fees were 
assessed. However, even if this amendment is taken into 
account, the "administrative" charge is clearly not a "serv-
ice" fee as defined in Murray City, because it is not used 
to defray the costs of any ongoing services provided to 
Granite by the County. Finally, even if the 5% "administra-
tive" charge is viewed as a permissible "service" fee (a 
position that Granite does not concede), at most Granite 
could be liable only for 5% of the total $108,000.00 drain-
age fees, or approximately $5,000.00. 
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not even been constructed; and in another area where the state of 
development of adjacent properties makes connection to the county 
drainage system unnecessary for the indefinite future. Statement 
of Facts, paragraphs 14, 16, supra at pages 14-15. The only pos-
sible rationale for requiring fees from developers who are not 
even connected to the county drainage system is that the property 
is nonetheless "benefitted" by the system. Given these facts, it 
is impossible to construe the drainage fees as "service" fees for 
any services actually being provided by the County. They are 
clearly nothing but fees for the construction costs of a local 
improvement, from which the Granite District is exempt under Utah 
Code Ann. S 53-4-12 (1987). 
B. The Drainage Fees are Local Assessments and Not 
Service Fees under California Law. 
The case law of California is relevant in determining 
whether the drainage fees imposed by the County Flood Control 
Ordinance are "service" or "user's" fees, as opposed to special 
or local assessments, for two reasons. First, in its most exten-
sive analysis of this issue, the Utah court looked to California 
law on the nature of a special or local assessment. See Murray 
City v. Board of Education, 16 Utah 2d 115, 396 P.2d 628 (1964). 
Second, California has a more complete body of case law on this 
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question than does Utah.— When the drainage fees required by 
the County Flood Control Ordinance are analyzed in light of the 
California decisions, they are clearly special or local assess-
ments from which the Granite School District is exempt. 
In the case of Northwestern Mutual Life Ins. Co. v. 
State Board of Equalization, 73 Cal. App. 2d 548, 166 P.2d 917 
(Cal. Ct. App. 1946), relied on by the Utah court in Murray City, 
the California Court of Appeals held that a charge for the capi-
tal costs of flood control facilities constituted a "special 
17/ 
assessment" rather than a tax.— In so holding, the California 
court stated the following test for when a charge is a special 
assessment, as opposed to a tax: 
[t]he imposition of a charge on all property, real 
and personal, in a prescribed area, is a tax and 
not an assessment, although the purpose is to make 
a local improvement on a street or highway. A 
charge imposed only on property owners benefitted 
is a special assessment, rather than a tax, not-
withstanding the statute calls it a tax. It has 
i£/ As already noted, the Utah court's most extensive analysis 
of the distinction between a service fee and a special 
assessment for purposes of school district exemption is con-
tained in the Murray City opinion. 
12/ The issue in the Northwestern case was whether the charge 
was a true "tax" within the meaning of Article XIII Section 
14 of the California Constitution. Under this Section, if 
the charge was a tax, the insurance company could deduct any 
amounts paid from a statutory percentage tax on all gross 
premiums required to be paid to the state. _Id. at 918. As 
already noted, see supra note 13, page 29 of this Brief, 
that a local assessment is technically not a tax does not 
prevent it from being a "local assessment" under Section 
53-4-12 of the Utah Code. 
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been ruled that a special assessment is not, in 
the constitutional sense, a tax at all. 
Id. at 920. 
Similarly, in Solvanq Municipal Improvement Dist. v. 
Board of Supervisors, 112 Cal. App. 3d 545, 169 Cal. Rptr. 391 
(Cal. Ct. App. 1980), the California Court of Appeals applied 
this test to hold that charges imposed on property owners "bene-
fitted" by the construction of public parking, used to finance 
the capital costs of such parking, were special assessments. The 
charges in Solvanq were imposed under the authority of the 
"Solvang Municipal Improvement-District Act"; and the percentage 
of costs charged each property owner was based on the projected 
traffic created by the business activity on the property and the 
amount of private parking available to the business — in other 
words, the charge was based on a proportion of the anticipated 
"use" of the facilities by the business. The charges did not 
create a lien on real property; and the proceeds were used for 
the service and redemption of the bonds used to finance construc-
tion. Id. 
The California court held that the charge was a special 
assessment rather than a tax, because it was not imposed gener-
ally on all property owners, but was imposed only on those prop-
erty owners "benefitted" by the parking improvement. The court 
elaborated as follows: 
. . . a special assessment, sometimes referred to 
as a local assessment, is a charge imposed on 
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particular real property for a local public 
improvement of direct benefit to that property, as 
for example a street improvement, lighting 
improvement, irrigation improvement, sewer connec-
tion, drainage improvement, or flood control 
improvement. The rationale of special assessment 
is that the assessed property has received a spe-
cial benefit over and above that received by the 
general public. . . . The theory underlying spe-
cial assessment is that the local improvement, 
such as the paving or lighting of a street 
directly benefits and increases the value of adja-
cent property. A special assessment may be a 
fixed sum; or it may be in an amount which fluctu-
ates with the assessed valuation of the property 
charged, with the expenses of the improvement, or 
with the use to which the assessed property is 
put. 
Id. (emphasis added). 
The drainage fees imposed by the County Flood Control 
Ordinance are special assessments under the test of Solvanq and 
Northwestern. Under the County Flood Control Ordinance, the 
drainage fees are collected for all property "benefitted" by a 
particular drainage system. Statement of Facts, paragraph 5, 
supra at p. 10. Under Solvanq, the fact that the drainage fees 
are calculated based on projected "use" of the improvement by the 
property owner is irrelevant, as this is simply one out of a num-
ber of permissible methods for calculating the amount of a spe-
cial assessment. 
Moreover, in both Solvanq and Northwestern, assessments 
for flood control improvements such as that being imposed here 
are identified by the California court as "typical" special 
assessments, which by their very nature "benefit" a particular 
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property. Thus, while these cases do not directly address the 
distinction between a "user's" or "service" fee and a special 
assessment, they support the conclusion that the drainage fees 
imposed by the County Flood Control Ordinance are in fact prop-
erly characterized as special or local assessments. 
Other California cases directly addressing whether a 
particular charge is a special assessment or a user's fee compel 
the conclusion that the drainage fees at issue here are really 
special assessments, and not service fees. These California 
cases indicate that whether a charge is a service fee or a spe-
cial assessment turns on the purpose of charge. If the purpose 
of the charge is to fund capital improvements, it is a special 
assessment and not a service fee, and school districts are 
exempt. 
In Regents of California v. City of Los Angeles, 100 
Cal. App. 3d 547, 160 Cal. Rptr. 925 (Cal. Ct. App. 1980) 
("Regents I"), the Regents of the University of California 
("Regents") appealed a trial court ruling that upheld the imposi-
tion of a "sewage facilities charge" as a service fee rather than 
a special assessment. The charge in that case was imposed upon 
all users of the city sewer system in order to fund construction. 
The charge was a one-time assessment based on the amount of 
anticipated use of the sewer system by each user. In addition to 
the "sewage facilities charge," users were required to pay a 
-37-
"connection" charge for the cost of services in making the con-
nection, and a monthly sewer service charge for the cost of pro-
cessing the sewage. Ld. at 926. 
The Regents paid both the connection charge and the 
sewer service charge without protest. However, the facilities 
charge was paid under protest, and the Regents subsequently sued 
for a refund on the ground that the charge was in reality a spe-
cial assessment from which the Regents were exempt. The trial 
court rejected this argument, and ruled that the Regents were 
subject to the charge because it was calculated based on the 
anticipated "use" of the system. 
The Court of Appeals rejected this argument and distin-
guished between the method used in calculating the charge and the 
use of the proceeds. The court held that even though the charge 
was calculated based on projected use, it was not a "user's" fee 
but was instead a special assessment because it was in fact used 
to finance construction. Id. at 927. The court reasoned: 
[a]lthough the amount of the "sewage facilities 
charge" is based upon anticipated use of the sewer 
system by the user, the collected revenues are not 
used to defray the costs of providing sewer serv-
ice to the users. Such costs are funded through 
the "sewer connection charge" and the "monthly 
sewer service charge," charges whose payment the 
Regents do not dispute. Rather, the revenues col-
lected as a result of the "sewage facilities 
charge" are used by the City to provide capital 
for sewer construction, i.e., to finance local 
improvements. Such a charge for capital funding 
is little more than a disguised special assess-
ment . . . . 
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id. at 927.— f 
In San Marcos Water Dist. v. San Marcos Unified School 
District, 42 Cal.3d 154, 228 Cal. Rptr. 47, 720 P.2d 935 (1986), 
a case very similar to this one, the California Supreme Court 
affirmed the Regents I holding that whether a particular charge 
is a service fee or a local or special assessment turns on the 
purpose of the charge. In San Marcos, the issue before the Cali-
fornia Supreme Court was again whether certain "sewer capacity 
right fees" were service fees which public entities must pay, or 
special assessments from which they are exempt. Id. at 936. The 
trial court held that the fees at issue could be imposed on the 
school district because they were specifically authorized under 
the California "Water Code," and therefore overrode the school 
district's exemption. Id. at 937. The court of appeals upheld 
the trial court on a different ground, ruling that the capacity 
fee was a service fee rather than a special assessment. The 
school district appealed. 
i§/ In the related case of Regents of University of California 
v. City of Los Angeles, 148 Cal. App. 3d 451, 196 Cal. Rptr. 
14 (Cal. Ct. App. 1983) (Regents II) the city argued that 
the Regents I case turned on the fact that the charge was 
based on anticipated as opposed to actual use of the system. 
Id. at 16. The city argued that it could impose "sewage 
facilities charges" on the university if such charges were 
calculated based on actual use. The California court flatly 
rejected this argument, stating that the purpose of the 
charge is the determining fact. Id. at 17. 
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On appeal, the California Supreme Court first noted 
that the purpose of exempting public entities from special 
assessments "is to prevent one tax-supported entity from siphon-
ing tax money from another such entity." The court noted that 
this policy does not prevent one public entity that actually pro-
vides goods or services to another, to charge for such goods or 
services — thus, "user's" or "service" fees are permitted. Id. 
at 939. 
The Water District argued before the California Supreme 
Court that the charge at issue was really a "user's" fee because 
it was calculated based on anticipated use of the system, rather 
than being charged to all property owners in a defined area. Id. 
at 939. The school district argued that it was exempt from the 
fees under the Regents I and Regents II cases. Id. 
The California Supreme Court rejected the Water 
District's arguments, ruling that the charge in question was sim-
ply a disguised special assessment. The court first defined a 
typical special assessment as a one-time charge imposed in a 
pre-determined district for defraying, in whole or in part, the 
expense of a permanent public improvement. Id. at 939. The 
court defined a typical usage or service fee as one charged for 
the use of a system, where the amount of the charge is related to 
the actual goods or services provided to the payor. Id. 
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The California Supreme Court acknowledged that the fee 
at issue was a "hybrid" in that it had some characteristics of 
typical "service" fees, but in other respects had characteristics 
19/ 
of a typical special assessment.— The court found the hybrid 
nature of the fee to be irrelevant, however. Noting that the 
"form" of the fee can be easily manipulated so as to give the fee 
characteristics of either a typical user's fee or a typical spe-
cial assessment, the court concluded that the true test was the 
purpose of the fee. On this point the court stated: 
[i]n Regents I and Regents II, the capital 
improvements charge was assessed only to users of 
the sewer system, yet the court found the charge 
to be an assessment. By placing the emphasis on 
the purpose of the charge, the courts in these 
cases created a rule which both conforms to the 
policy behind the implied exemption for public 
entities, and avoids easy manipulation. A con-
trary ruling would, in effect, abrogate the public 
entities1 implied exemption from assessments by 
sewer districts. Under the rule we adopt, no mat-
ter how the form of the fee is varied (i.e., based 
on actual or anticipated use, or unrelated to use; 
whether a one-time fee or monthly fee; and whether 
charged to all property owners or only to users of 
the sewer system), the purpose of the fee will 
determine whether or not public entities are 
exempt from paying the fee. In sum, a fee aimed 
at assisting a utility district to defray costs of 
capital improvements will be deemed a special 
ii/ The fee was imposed on a periodic basis and was based on 
anticipated use. Id. at 940. The Court of Appeals had con-
cluded that the fee was for usage because it was charged to 
anticipated users rather than all property owners in the 
district. The California Supreme Court rejected this hold-
ing on the ground that "charging users rather than property 
owners is a factor as easily manipulated as the method of 
computing the fee." id. at 941. 
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assessment from which other public entities are 
exempt, 
id. at 941 (emphasis added) .—x 
The Regents and San Marcos cases discussed above are 
directly on point. These cases simply hold that if the purpose 
of a charge is to construct local improvements, it is a special 
assessment. The drainage fees imposed by the County are designed 
and applied to finance construction of drainage system facili-
ties, and the Granite School District is therefore exempt under 
the rule of these cases. The fact that the drainage fees have 
some indicia of a "user's" fee/- in that they are imposed on 
developers based on projected "use" of the drainage system, is 
irrelevant. See San Marcos, 720 P.2d at 941. These California 
cases are consistent with the Utah cases of Wey, McGonaqle and 
21/ Murray City.— Moreover, as noted by the California court, a 
.20/ The court went on to reject the argument that the special 
legislative authority allowing such fees to be imposed 
overrides any implied exemption of the School District from 
special assessments. On this point, the court applied the 
general rule that an express intent to subject public enti-
ties to special assessments is required, and that such an 
intent will not be implied to override the general rule of 
exemption. JEd. at 942. 
2JL/ In both Wey and McGonaqle the fees were used to finance the 
construction of improvements, and the Utah court held that 
they were clearly special assessments. As already noted, 
although in Murray City some unidentified portion of the fee 
was applied towards capital costs, Murray City argued, and 
the Supreme Court found, that the purpose of the assessment 
Footnote continued on next page. 
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contrary rule would thwart the strong public policy behind the 
Granite School District's exemption from local assessments by 
allowing the form of a fee to be easily manipulated over its sub-
stance, 
CONCLUSION 
The drainage fees imposed by the County Flood Control 
Ordinance are thinly disguised as service fees, but are in fact 
local assessments within the meaning and intent of Utah Code Ann. 
§ 53-4-12. The drainage fees are both designed and applied to 
cover actual construction costs of county drainage system facili-
ties, and are not designed or applied to cover the costs of any 
ongoing service provided to the Granite School District by the 
County. Therefore, the drainage fees cannot be characterized as 
"user's" or "service" fees under the governing case law. Accord-
ingly, the trial court summary judgment in favor of the County 
must be reversed, and the Granite School District's motion for 
summary judgment must be granted. 
Footnote continued from previous page. 
was to cover the ongoing costs of treating and disposing of 
sewage, i.e., the furnishing of public utility-like serv-
ices. Thus, the purpose of the fees was controlling in all 
three Utah cases. 
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APPENDIX "A" 
STORM DRAINAGE AND FLOOD CONTROL DEV. 
Chapter 5 
STORM DRAINAGE AND FLOOD CONTROL DEVELOPMENT 
Chapter 5 Sees. 7 -5 -1—7-5 -12 
Sections: 
7 - 5 - 1 . Purpose 
7-5-2 Definit ions 
7-5-3. Appl icabi l i ty 
7-5-4. Owner's Responsibi l i ty; County Responsibi l i ty 
7-5-5. Delineation of Drainage Basins and Drainage Areas 
7-5-6. Engineering Studies of Drainage Basins and Areas 
7-5-7. Control of Development Excess Waters 
7-5-8. County Drainage Facil i ty Plan 
7-5-8.1 Studies of Needed Drainage Facilities 
7-5-8.2 Cr i ter ia for Design of the Facilities 
7-5-8.3 Maps of Boundaries and Drainage System Requirements 
7-5-8.4 Designation of County Drainage System Benefit ted Area 
7-5-8.5 Removal of Property From CDS Benefi t ted Area 
7-5-8.6 Responsibi l i ty of Owner or Developer 
7-5-8.7 Plans and Specifications Required 
7-5-8.8 Collection of Fees 
7-5-8.9 Option 
7-5-8.10 Deposit on Fee Based on Estimated Costs 
7-5-8.11 Requirement of Connection to County Drainage System 
Facil i ty 
7-5-8.12 Fees From All of the CDS Benefi t ted Area 
7-5-8.13 Storm Drainage Fund 
7-5-8.14 Facilities to Become Property of the County 
7-5-9. Private Construct ion of Drainage System Facilities 
7-5-9.1 Designation of Drainage System Benefi t ted Area 
7-5-9.2 Removal of Property from DS Benefi t ted Area 
7-5-9.3 Studies of Needed Drainage Facilities 
7-5-9.4 Cr i ter ia for Design of the Facilities 
7-5-9.5 Maps of Boundaries and Drainage System Requirements 
7-5-9.6 Design of Facilities 
7-5-9.7 Acquisi t ion of Easements and Rights of Way 
7-5-9.8 Construct ion of Facilities 
7-5-9.9 Inspection of Construct ion 
7-5-9.10 Collection of Fees 
7-5-9.11 Temporary Facilities 
7-5-9.12 Requirement of Connection to Drainage System Facil i ty 
7-5-9.13 Fees From All of the DS Benefi t ted Area 
7-5-10. Private Construct ion of a T r u n k Line 
7-5-10.1 Designation of T r u n k Line Benefi t ted Area 
7-5-10.2 Removal of Property from TL Benefi t ted Area 
7-5-10.3 Design of Facilities 
7-5-10.4 Acquisi t ion of Easements and Rights of Way 
7-5-10.5 Construct ion of Facilities 
7-5-10.6 Inspection of Construct ion 
7-5-1—7-5-2 FLOOD CONTROL - STORM DRAINAGE ORDINANCE 
7-5-10.7 Collection of Fees 
7-5-10.8 Temporary Facilities 
7-5-10.9 Requirement of Connection to T r u n k Line 
7-5-10.10 Fees From All of the TL Benefi t ted Area 
7-5-11 . Retention Plan 
7-5-11.1 Plans and Specifications Required 
7-5-11.2 Rules and Regulations 
7-5-11.3 County Review 
7-5-11.4 Bui ld ing Permit 
7-5-11.5 Temporary Retention 
7-5-11.6 Property and Facilities 
7-5-11.7 Appl icabi l i ty of Drainage Fees 
7-5-12. Administ rat ive Responsibi l i ty 
7-5-13. Effective Date of Chapter 
Sec. 7 - 5 - 1 . Purpose. The purpose of th is Ordinance is to establish 
and provide means, rules and regulat ions for the control and discharge of 
f lood or excess waters caused by the construct ion of improvements upon 
real p roper ty located in Salt Lake County . 
Sec. 7-5-2. Def in i t ions. For^the purposes of th is Ordinance the de f in i -
t ions of the fol lowing terms shall app ly : 
" A " , defined in Section 7-5-2(22) . 
"Bu i ld ing permi t " , defined in Section 7-5-2(3) . 
"Ci t izen's Committee", defined in Section 7 -5-2(2) . 
"Designed capac i ty" , or "capacity of drainage systems", defined in 
Section 7-5-2(16) . 
"Development s i te " , "development" , or " subd iv i s ion " , defined in 
Section 7-5-2(17) . 
"Drainage area" , defined in Section 7-5-2(8) . 
"Drainage bas in " , defined in Section 7-5-2(7) . 
"Drainage system", defined in Section 7 -5-2(9) . 
"Dwel l ing Un i t " , defined in Section 7-5-2(19) . 
"Excess waters " , defined in Section 7-5-2(4) . 
" F " , defined in Section 7-5-2(20) . 
"Final dest inat ion" , def ined in Section 7-5-2(10) . 
"Flood Control D iv is ion" , defined in Section 7-5-2(1) . 
" Intermediate drainage system fac i l i t y " , defined in Section 7-5-2(14) . 
"Major drainage system fac i l i t y " , defined in Section 7-5-2(13) . 
" N " , defined in Section 7-5-2(21) . 
"Natural t r i b u t a r y " , defined in Section 7-5-2(11) . 
"One hundred year f requency f l ood " , defined in Section 7-5-2(6) . 
"Retent ion" , defined in Section 7-5-2(18) . 
STORM DRAINAGE AND FLOOD CONTROL DEV. 7-5-2 
"Storm waters" , defined in Section 7-5-2(5) . 
" T r u n k l ine" , defined in Section 7-5-2(12) . 
"Un i t or subdivis ion drainage fac i l i t y " , defined in Section 7-5-2(15). 
(1) "Div is ion" shall mean the Director and other authorized agents 
and employees of the Flood Control and Water Quali ty Division of the 
Department of Public Works of Salt Lake County . 
(2) "Cit izen's Committee" shall mean a committee of not less than f ive 
nor more than nine members, wi th representat ives of the community, the 
home-bui lding i ndus t r y , and , if appropr ia te , municipal i t ies, the members of 
which are appointed by the County Commission for terms designated by the 
Commission. Not less than one- th i rd of the membership of the Citizen's 
Committee shall be representat ives of the home-bui lding or mortgage bank-
ing indust r ies . 
(3) "Bu i ld ing permit" as used in th is ordinance shall apply to all 
permits except those issued solely for grad ing or for the purpose of re -
modeling or repair ing any pre-ex is t ing bui ld ing or s t ruc tu re provided that 
no increase in impervious surface on the proper ty results from such permit . 
(4) "Excess waters" shall mean those waters f lowing upon or across 
a lot , subdiv is ion, development or other area of real p roper ty which are 
created because of alterat ion of or bui ld ing upon the natural ter ra in or 
other increase in the impervious surface of the p rope r t y , which waters are 
additional to the waters which would flow upon or across the unaltered 
natural t e r r a i n . 
(5) "Storm waters" shall mean a storm or flood flow of the magnitude 
which is expected to occur on the average of a ten (10) year f requency or 
has a ten (10) percent chance of being equalled or exceeded dur ing any 
one year. 
(6) "One hundred year f requency f lood" shall mean a flood flow of 
the magnitude which is expected to occur on the average of a one hundred 
(100) year f requency or has a one (1) percent chance of being equalled or 
exceeded dur ing any one year. Simi lar ly, two, f i ve , t en , and other year 
f requency floods bear l ike de f in i t ion . 
(7) "Drainage basin" shall mean the area where drainage or storm 
waters drain or grav i ta te toward a natural or ar t i f ic ia l channel, condui t , 
retention or detention area; upon designation of a drainage basin upon a 
map referred to in Section 7-5-5 "drainage basin" shall mean each area so 
designated. 
(8) "Drainage area" shall mean that port ion of a drainage basin 
which is a cont r ibu t ing area to a specified point wi th in a single drainage 
basin or sub-basin expressed in acres, square miles or other un i t of area; 
upon designation of a drainage area upon a map refer red to in Section 7-
5-5, "drainage area" shall mean each area so designated. 
7-5-2 FLOOD CONTROL—STORM DRAINAGE ORDINANCE 
(9) "Drainage system11 shall mean all faci l i t ies used for conduct ing 
excess waters t o , th rough and from a drainage area to the point of f inal 
retent ion or dest inat ion, inc luding but not limited to any or all of the 
fo l lowing: pipes, condui ts , cu l ve r t s , cu rbs , gu t t e r s , waterways, in lets , 
swales, d i tches, gulches, channels, retent ion and detention areas, and 
appurtenant features, as well as easements and r igh ts of way necessary to 
accommodate the same. In ascending order of size and capacity, compon-
ents of the drainage system include the fo l lowing: un i t drainage system, 
intermediate drainage system, major drainage system, t r u n k l ine, natural 
t r i b u t a r y , f inal dest inat ion. A drainage system may, but need not , con-
tain all of the foregoing components. 
(10) "Final dest inat ion" shall mean a natural or ar t i f ic ia l retent ion 
area which serves one or more drainage basins into which excess waters 
are d ischarged, wi thout subsequent discharge into any other drainage 
system, fac i l i ty or retent ion or detention area or fac i l i t y . 
(11) "Natural t r i b u t a r y " shall mean t h a t par t of the drainage system 
cont r ibuted to by one or more t r u n k l ines, major, intermediate and un i t 
drainage systems; is a natural channel , d i t c h , or r i v e r , and which is 
t r i b u t a r y solely to a f inal dest inat ion. 
(12) " T r u n k l ine" shall mean that par t of the drainage system con-
t r i bu ted to by one or more drainage basins and un i t , intermediate and 
major drainage system faci l i t ies wi th in such drainage basins. A t r u n k line 
t ranspor ts excess waters to a natural t r i b u t a r y or f inal dest inat ion. 
(13) "Major drainage system fac i l i t y " shall mean that par t of the 
drainage system wi th in a drainage basin which is cont r ibuted to by one or 
more drainage areas wi th in the drainage basin by uni t and intermediate 
drainage systems. A major drainage system fac i l i ty is t r i b u t a r y to a t r u n k 
l ine, natural t r i b u t a r y , or f inal dest inat ion. 
(14) " Intermediate drainage system fac i l i t y " shall mean that par t of 
the drainage system which serves one or more single un i t s , subdivision or 
development drainage system fac i l i t ies , which conveys excess waters from a 
un i t or subd iv is ion, and which is t r i b u t a r y to a major drainage system 
fac i l i t y , a t r u n k l ine, natural t r i b u t a r y or f inal dest inat ion. Facilities 
wi th in th is system wil l be designed to fu l l y accommodate a ten year 
f requency f lood. 
(15) "Un i t or subdivis ion drainage fac i l i t y " shall mean that drainage 
system which drains a subdivis ion or other development area and which is 
t r i b u t a r y to an intermediate or major drainage system fac i l i t y , t r u n k l ine, 
natural t r i b u t a r y or f inal dest inat ion. 
(16) "Design capacity" or "capacity of drainage systems" shall mean 
the maximum volume of water per un i t of time which can be carr ied or 
accommodated by each component of a drainage system, based upon size of 
the l ine, slope, and any other factors which affect the car ry ing capacity 
of a l ine. 
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(17) "Development site11, "development" or "subdiv is ion" shall mean 
the total area of a subdivision or the total area of the parcel of land on 
which a bui ld ing permit is to be issued or the total area of proper ty being 
improved, including yard space in the case of development of a part of a 
land parcel . 
(18) "Retent ion" shall mean temporary or permanent accumulation of 
excess waters and/or other storm waters, and shall include the total or 
part ial accumulation of such waters. In the case of part ial re tent ion, the 
retent ion faci l i t ies shall include carr iage of the port ion not retained to an 
intermediate or major drainage system fac i l i t y , t r u n k l ine, natural t r i b u -
ta ry or f inal dest inat ion. 
(19) "Dwell ing Unit11 shall mean one or more rooms in a dwel l ing, 
apartment hotel or apartment motel, designed for or occupied by one (1) 
family for l iv ing or sleeping purposes and having one (1) but not more 
than one (1) kitchen or set of f ixed cooking fac i l i t ies, other than hot 
plates or other portable cooking un i ts . 
(20) " F " shall mean dol lars, when used in the equation for the deter-
mination of drainage fees. 
(21) " N " shall mean the number of dwell ing units the development 
shall contain when used in the equation for the determination of drainage 
fees. 
(22) "A" shall mean acres, when used in the equation for the deter-
mination of drainage fees. 
Sec. 7-5-3. App l icab i l i ty . This ordinance shall apply to all development 
in the unincorporated area of Salt Lake County and wi th in the incorporated 
area of any c i ty that shall by agreement request the County to administer 
this program wi th in its boundaries. This ordinance shall apply to all 
port ions of the Salt Lake County drainage system constructed or completed 
from and after the effect ive date of this ordinance; the County, with the 
approval of the developer, where appl icable, may include application of 
th is ordinance to fac i l i t ies, and benef i t ted areas served thereby , which 
were under construct ion after January 1 , 1979. 
Sec. 7-5-4. Owner's Responsibi l i ty ; County Responsibi l i ty. It is and 
shall be the responsibi l i ty and obligation of the owner of real proper ty to 
cont ro l , contain or to discharge into a drainage system fac i l i ty excess 
waters from storm or flood caused by the construct ion of improvements 
upon real p roper ty in Salt Lake County . Consistent wi th the terms and 
provisions of th is ordinance, an owner's responsibi l i ty includes construc-
t i on , at such owner's expense, or in cooperation with other owners, or by 
payment to the County of drainage fees as provided in Section 7-5-8.9 of 
th is ordinance, of (a) un i t drainage system faci l i t ies, ( b ) intermediate 
drainage system fac i l i t ies, and (c ) major drainage system faci l i t ies, required 
to convey excess waters or ig inat ing in the uni t or subdivision to a t r u n k 
l ine, natural t r i b u t a r y , or f inal dest inat ion. 
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The County's responsibi l i ty is to p rov ide , at County expense, for 
t r u n k lines requi red to serve un i t , intermediate, and major drainage 
system faci l i t ies in the County , and to maintain un i t , intermediate, and 
major drainage system faci l i t ies dedicated to the County , t r u n k l ines, 
natural t r ibu tar ies and f inal destinations adequate to serve the various 
faci l i t ies and t r u n k lines which are t r i b u t a r y to them. Addi t iona l ly , the 
County may, but is not obligated t o , const ruct intermediate and/or major 
drainage system faci l i t ies pursuant to Section 7-5-8. The County 
Commission, th rough its budget process, inc luding review of amounts 
received under Section 7-5-8 .9 , shall establish p r i o r i t y and determine each 
year which faci l i t ies wil l be constructed that year at County expense. 
Sec. 7-5-5. Delineation of Drainage Basins and Drainage Areas. As 
soon as practicable af ter the adoption of th is ord inance, the boundaries of 
the drainage basins and drainage areas of the County will be delineated 
upon a map or maps. The work shall be done by the Flood Control 
Division or by qual i f ied consultants under its d i rec t ion . The Citizens1 
Committee shall be consulted and given an oppor tun i ty to review and make 
recommendations regard ing the boundaries of drainage basins and drainage 
areas. 
Sec. 7-5-6. Engineering Studies of Drainage Basins and Areas. The 
Div is ion, in coordination with the Cit izens Committee, shall cause engineer-
ing studies to be made of all drainage basins and areas wi th in the County . 
These studies shall be made to determine the amount or volume, f requency , 
and course of excess and storm waters, and any drainage system now p ro -
vided or to be provided for the drainage and control of excess or storm 
waters wi th in said areas, inc luding location of outfal l or disposal po ints . 
Previous studies made by the County or others shall be considered in whole 
or in par t if appl icable. 
These studies shall from time to time be updated or amended as 
necessary to ref lect changed condi t ions. Studies in indiv idual drainage 
basins and drainage areas, developments, proposed subdiv is ions, exist ing 
subdivisions or other p roper ty may be completed by professional engineers 
for pr ivate developers under the di rect ion of the County if the County 
cannot complete the studies as soon as requi red for development due to 
staff or budget const ra in ts . 
In conduct ing the studies re fer red to in this sect ion, the analysis of 
storm drainage flows and faci l i t ies shall be performed by professional 
engineers competent in hydro logy and hydraul ics and shall be in accord-
ance wi th sound engineering pract ices. Location of ex ist ing storm d ra i n -
age faci l i t ies wil l be coordinated wi th the Div is ion. 
In all cases flows shall be based upon present condit ions and potential 
for f u tu re development of Salt Lake County , tak ing into consideration the 
cu r ren t elements of the land use Master Plan of Salt Lake County , cu r ren t 
as of the date of s tudy , relat ing to the drainage basin and other relevant 
fac tors , inc luding changes in zoning or development which are not 
ref lected on the Master Plan. 
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Sec. 7-5-7. Control of Development Excess Waters. The owner or 
developer of land to be improved or developed shal l , p rov ide , at his own 
expense, the un i t or subdivis ion drainage system faci l i t ies within each 
development necessary for the control of excess waters wi th in the develop-
ment. He shall also provide (1) the intermediate drainage system facil i t ies 
requi red to convey such storm waters (a) to a major drainage system 
fac i l i ty in existence on the effect ive date of th is ordinance, or (b ) to a 
major drainage system constructed after the date of th is ordinance in 
which case the provisions of Section 7-5-8.8 or 7-5-9.10 shall apply , or 
(c ) to a t r u n k l ine, natural t r i b u t a r y , or f inal dest inat ion, or (2) the 
intermediate and major drainage system faci l i t ies required to convey such 
excess waters to a t r u n k l ine, natural t r i b u t a r y , or f inal destination as 
may be indicated on the drainage area map for the drainage area wi th in 
which the development is located, or (3) the faci l i t ies to retain excess 
waters on designated port ions of the land to be improved or developed or 
faci l i t ies upon other lands to which the storm waters may be conveyed and 
upon which the owner or developer has legal r i gh t to retain such excess 
waters in accordance with Section 7 -5 -11 , hereof; o r , (4) a temporary area, 
not par t of the proposed development, to allow runof f waters to absorb 
natura l ly unt i l the intermediate or major drainage system is completed, in 
which case the provisions of Section 7-5-8.8 or 7-5-9.10 shall apply . Said 
temporary area shall in no case be less than one-half of all the developed 
drainage area t r i b u t a r y to i t ; or (5) shall meet all provisions set fo r th in 
Sections 7 -5 -8 .9 (e ) , 7-5-8.9 and one of the fol lowing Sections: 7 -5 -8 .9 (a) , 
7 -5 -8 .9 (b ) , 7 -5 -8 .9 (c ) , or 7 -5 -8 .9 (d ) . The owner or developer shall also 
be responsible for safely rout ing the one hundred year f requency flood 
th rough the development as provided for in the Salt Lake County Flood 
Hazard Area Regulations. The County retains the regulatory and approval 
funct ion specified in th is ordinance in connection with un i t , intermediate, 
and major faci l i t ies constructed by an owner or developer. 
Sec. 7-5-8. County Drainage Facil i ty Plan. The fol lowing provisions of 
th is Section 7-5-8 apply where the County insta l ls , at its expense, in ter -
mediate or major drainage system faci l i t ies to which intermediate or un i t 
drainage system faci l i t ies of a subdivision or development are connected. 
Sec. 7 - 5 - 8 . 1 . Studies of Needed Drainage Facil i t ies. In connection with 
the studies contemplated under Section 7-5-6, the Div is ion, in coordination 
with the Cit izen's Committee, may designate areas where the studies shall 
determine the intermediate and major drainage system facil i t ies to be p ro -
vided for the drainage and control of excess waters wi th in said areas and 
to convey such waters to acceptable t r u n k l ines, natural t r ibu tar ies or 
f inal dest inat ions. Previous studies made by the County or others shall be 
considered in whole or in par t if applicable. 
These studies shall include a cur ren t estimate of the cost of prov id ing 
said intermediate and major drainage system fac i l i t ies, and the computation 
of such costs shall include the expense of the studies as well as ant ic i -
pated engineering design services, construct ion engineering and inspection 
services, land acquisit ion and incidental costs requi red to install such 
faci l i t ies. 
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Sec. 7-5-8.2 . Cr i ter ia for Design of the Facil i t ies. In conduct ing the 
studies re fer red to in Section 7 - 5 - 8 . 1 , the analysis and design of storm 
drainage flows and faci l i t ies shall be performed by professional engineers 
competent in hydro logy and hydraul ics and shall be in accordance with 
sound engineering pract ices. 
In developing the studies every e f for t shall be made to prom 3 
economy in the proposed drainage design by selection of faci l i t ies for 
accommodating drainage flow and the use of materials and methods of 
construct ion that prov ide the most advantageous balance between the cost 
of said faci l i t ies and the benefi ts received theref rom. Innovat ive 
approaches that reduce the overal l requirement or cost of capital const ruc-
t ion shall be encouraged. 
In all cases flows shall be based upon condit ions of f u tu re develop-
ment of Salt Lake County , tak ing into consideration the cu r ren t elements 
of the land use Master Plan of Salt Lake County relat ing to the drainage 
basin and other relevant fac to rs , inc luding changes in zoning or develop-
ment which are not ref lected on the Master Plan. 
Sec. 7-5-8 .3 . Maps of Boundaries and Drainage System Requirements. 
As studies and maps for indiv idual drainage areas are completed in accord-
ance wi th Sections 7-5-5 and 7-5-6 in areas where the County may con-
s t ruc t intermediate or major drainage system fac i l i t ies, the necessary major 
drainage system faci l i t ies and intermediate drainage system fac i l i t ies, 
together wi th the design capacities thereof , shall be shown on said map or 
maps. The map or maps shall be approved by the Division and shall serve 
as designations of the respective drainage area boundaries and the drainage 
system requirements wi th in said area. The map or maps wil l be subject to 
revision from time to time to conform wi th exist ing condi t ions, the results 
of addit ional s tudies, and such other information as may be obtained from 
time to t ime. 
Sec. 7-5-8.4. Designation of County Drainage System Benefi t ted Area. 
The Division shall designate the area to be served by the intermediate or 
major drainage system faci l i t ies to be constructed by the County . The 
drainage basin or area shall be designated in a manner consistent wi th the 
provisions of Section 7-5-5. The drainage basin or area so designated 
shall be re fer red to as the CDS (County Drainage System) Benefi t ted 
Area. 
Sec. 7-5-8.5. Removal of Property from CDS Benefi t ted Area. Upon 
wr i t ten request from the owner of any p roper ty in the CDS Benefi t ted Area 
to have his land excluded from the CDS Benefi t ted Area and (1) evidence 
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that such land can be developed in a manner consistent with the Retention 
Plan designated in Section 7 -5 -11 , and (2) wr i t ten election in recordable 
form that the owner shall not make alterations or improvements that will re -
sul t in excess waters from storm or flood dra in ing into the County drainage 
system, and that such election is b inding on successors and assigns, said 
owner's proper ty shall be excluded from the CDS Benefit ted Area shall be 
considered unt i l f inal plans and specifications are approved pr ior to let t ing 
of bids for the construct ion of the intermediate and/or major drainage sys-
tem faci l i t ies to be constructed by the County . Unless so excluded, all land 
wi th in the CDS Benefi t ted Area wil l be subject to payment of the fee desig-
nated in Section 7-5-8.9 as a condit ion precedent to issuance of a bui ld ing 
permit or construct ion of improvements upon the land. Land not excluded 
may be ent i t led to a reduced un i t area drainage fee by compliance wi th the 
provisions of Section 7-5-8 .9 , p rov id ing for reduction of size of f u tu re 
drainage area fac i l i t ies, provided such reduct ion is achieved before the con-
st ruct ion of the drainage area faci l i t ies that are to serve the un i t . 
Sec. 7-5-8.6 . Responsibi l i ty of Owner or Developer. The owner or 
developer of land to be improved or developed shall p rov ide, at his 
expense, the un i t or subdivis ion drainage system faci l i t ies wi th in each 
development necessary for the drainage and control of excess waters wi th in 
the development. 
The County may undertake the construct ion of the intermediate or 
major drainage system faci l i t ies requi red to convey drainage waters to 
an acceptable t r u n k l ine, natural t r i b u t a r y , or f inal destination wi th in or at 
the boundary of the drainage basin, as may be indicated on the drainage 
area or drainage basin map for the drainage area or drainage basin wi th in 
which the development is located. 
The developer or owner shall be responsible for the payment of a uni t 
area drainage fee, which fee shall be applied toward the payment of all or 
par t of the cost of the intermediate or major drainage system facil i t ies 
constructed or to be constructed by the County in the area in which the 
development is located. In those cases where the development in question 
is t raversed by or adjacent to intermediate or major drainage system fac i l i -
t ies, the uni t area drainage fees may be applied toward the construct ion of 
such faci l i t ies as hereinafter p rov ided . 
Sec. 7-5-8.7. Plans and Specifications Required. Prior to the f inal 
approval of a subdivision or development plan or bui ld ing permit associated 
with a subdivision or development p lan, or in the case of a single lot 
development, a single bui ld ing permi t , the owner or developer shal l , at his 
expense, have prepared by a licensed professional engineer, as required by 
the Div is ion, detailed plans and specifications for the construct ion and i n -
stallation of all un i t or subdivis ion drainage faci l i t ies for the control and 
drainage of excess water wi th in said development, or the par t thereof for 
which a bui ld ing permit has been requested, and the carr iage of such water 
to an acceptable intermediate or major drainage system fac i l i ty or to a t r u n k 
l ine, natural t r i b u t a r y , a f inal destination as agreed to by the Div is ion, all 
in conformance with the Master Plan of the Drainage Area or Drainage Basin 
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as approved by the County , together wi th the estimated total costs of these 
fac i l i t ies. 
In lieu of completion of the drainage system pr io r to f inal approval of 
the subdivis ion or development plan by the County , the developer or 
owner shall provide a performance bond guaranteeing actual construct ion 
and instal lat ion of the faci l i t ies pursuant to a schedule approved by the D i -
vision Director . 
Upon completion of review and approval by the Division Director , the 
subdivis ion or development plan or bu i ld ing permit may be given f inal 
approva l . Prov ided, however, that bu i ld ing permits for indiv idual homes, 
bui ld ings or similar improvements (other than the subdivis ion and in te r -
mediate drainage system faci l i t ies) may be given f inal approval only if 
instal lat ion of the drainage faci l i t ies is complete, or if the owner or devel -
oper gives acceptable assurance to the County that the drainage faci l i t ies 
will be constructed and instal led as indicated and approved. Acceptable 
assurance shall consist of any one of the types of performance guarantees 
defined in Section 7 - 8 - 1 . 
Sec. 7-5-8.8 . Collection of- Fees. The County shall collect fees and 
charges for drainage from all land in the CDS Benefi t ted Area which shall 
be computed by mul t ip ly ing the percentage that the designed discharge of 
the un i t or subdivis ion drainage system fac i l i ty is of the total designed ca-
pacity of the intermediate and/or major drainage system fac i l i ty to which 
the un i t or subdivis ion drainage system fac i l i ty is to be connected by the 
total actual cost of the intermediate or major drainage system faci l i t ies con-
s t ructed by the County , together wi th in terest on said amount at ten per-
cent (10%) per annum, compounded annual ly , from the date the fac i l i ty is 
completed and accepted by the County to the date payment is received by 
the County . In the event the fee has not been paid by the owner or de-
veloper p r io r to f inal approval of the subdiv is ion or development plan by 
the County , the developer or owner shall pay the fee or f i le a bond wi th 
the County guaranteeing payment of the fee pr io r to the issuance of any 
bu i ld ing permit . 
A f te r payment of the drainage fees, an owner or developer or his 
successors or assigns, shall not be liable for any addit ional drainage fees, 
whether caused by addit ional costs, determination of addit ional needs, or 
whatever the cause. 
In the event the developer elects to prov ide on-s i te faci l i t ies which 
can allow a reduct ion in size or cost of f u t u re drainage area faci l i t ies and 
makes said election in advance and consistent wi th the provisions of 
Section 7-5-8.5 and 7 -5 -11 , the drainage area plan shall be modified and 
the un i t area drainage fee reduced accord ing ly , consistent with the fo re-
going formula. 
Sec. 7-5-8.9 Opt ion. Dur ing the time preceding completion of 
a drainage area p lan, and establishment of its un i t area drainage fee as 
herein p rov ided , at the option of the p roper ty owners, each new develop-
ment shall be classif ied into one of four g roups . The classif ication shall be 
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determined by the exist ing proper ty zon ing, if that zoning will al'ow for 
the new development. If a change in the zoning is required to allow the 
new development, then the proposed zoning shall determine the classif ica-
t i on . The group classif ication shall be used to determine a drainage fee in 
accordance with Sections 7 -5 -8 .9 (a ) , 7 -5 -8 .9 (b ) , 7 -5 -8 .9 (c ) , or 7 -5 -8 .9 (d ) . 
However, if the Division determines that the drainage impact of any new 
development would be harmful to the publ ic or cause unreasonable ha rd -
ships in completing the drainage system; the Division shall disallow the 
proper ty owners to exercise the option as described herein and require that 
a drainage area plan be engineered pr io r to any approval . 
Sec. 7 -5 -8 .9 (a ) . - Group A: - Group A Shall contain the fol lowing 
zoning classif icat ions: A - 2 , A - 5 , A-10, A-20, F - 1 , FM-10, FR- .5 , F R - 1 , 
FR-5, FR-10, FR-20, FR-50, FR-100, R-1-6, R-1-7, R-1-8, R-1-10, 
R-1-10C, R-1-15, R-1-21, R-1-43, and S-1-G. 
New development wi th in the Group A zoning classif icat ions, which will 
have t h i r t y (30) dwell ing uni ts or less may have the drainage fee deter-
mined by the fol lowing formula: F= (475 + ( 5 0 X N T 3 ) ) X N. If the number 
of the dwell ing uni ts exceeds 15 un i t s , the Citizens Committee shall review 
the development and make recommendations to the Division pr ior to approval 
under th is sect ion. 
Those development projects wi th in Group A which wil l have th i r t y -one 
(31) or more dwell ing uni ts shall have the drainage fees calculated after the 
completion of a drainage area plan and establishment of its uni t area d ra i n -
age fee as herein p rov ided . 
All other development wi th in Group A which will not have dwell ing 
units but which shall be ten (10) acres or less in area may have the d ra in -
age fee determined by the fol lowing formula: F= (1400 + (150xA) )xA. If the 
area of the development wi th in Group A exceeds f ive (5) acres, the Citizen's 
Committee shall review the development and make recommendations to the 
Division pr ior to approval under th is sect ion. 
Those development projects wi th in Group A which wil l have more than 
ten (10) acres in area shall have the drainage fees calculated after the com-
pletion of a drainage area plan and establishment of its un i t area drainage 
fee as herein p rov ided . 
Sec. 7 -5 -8 .9 (b ) . Group B. Group B shall contain the fol lowing zon-
ing classif icat ions: R-1-3, A - 1 , R-2-10A, R-2-10C, R-2-10H, R-2-8, R-2-6.5, 
New development wi th in the Group B zoning classif icat ions, which will 
have twenty- two (22) dwell ing units or less, may have the drainage fee de-
termined by the fol lowing formula: F = (650 (70xN? 3 ) ) x N . If the number 
of dwell ing uni ts exceeds eleven (11) un i t s , the Cit izen's Committee shall 
review the development and make recommendations to the Division pr ior to 
approval under this sect ion. 
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Those development projects wi th in Group B which will have t w e n t y -
three (23) or more dwel l ing uni ts shall have the drainage fees calculated 
after the completion of a drainage area plan and establishment of its un i t 
area drainage fee as herein p rov ided . 
All other development wi th in Group B which wil l not have dwell ing 
units but which shall be eight (8) acres or less in area may have the d ra in -
age fee determined by the fol lowing formula: F = (2000 + (200xA) )xA. If 
the area of the development wi th in Group B exceeds four (4) acres, the 
Cit izen's Committee shall review the development and make recommendations 
to the Division pr io r to approval under th is sect ion. 
Those development projects wi th in Group B which will have more than 
eight (8) acres in area shall have the drainage fees calculated after the 
completion of a drainage area plan and establishment of its un i t area d ra in -
age fee as herein p rov ided . 
Sec. 7 -5 -8 .9 (c ) . - Group C. Group C shall contain the fol lowing 
zoning classif icat ions: R-4-8.5, FR-20, and RMH. 
New development wi th in Group C zoning classif ications which will 
have nineteen (19) dwell ing uni ts or less, may have the drainage fee deter-
mined by the fol lowing formula: F= (750 + (80xN?3) )xN. If the number of 
uni ts exceeds nine (9) un i t s , the Cit izen's Committee shall review the de-
velopment and make recommendations to the Division pr io r to approval under 
this section. 
Those development projects wi th in Group C which will have twenty (20) 
or more dwell ing uni ts shall have the drainage fees calculated after the com-
pletion of a drainage area plan and establishment of its un i t area drainage 
fee as herein p rov ided . 
All other development wi th in Group C which wil l not have dwell ing 
units but which shall be seven (7) acres or less in area may have the 
drainage fee determined by the fol lowing formula: F = (2300 + (240xA) )xA. 
If the area of the development wi th in Group C exceeds three and one-half 
(31i) acres, the Cit izen's Committee shall review the development and make 
recommendations to the Division p r io r to approva l . 
Those development projects wi th in Group C which wil l have more than 
seven (7) acres in area shall have the drainage fees calculated after the 
completion of a drainage area plan and establishment of its un i t area d ra i n -
age fee as herein p rov ided. 
Sec. 7 -5 -8 .9 (d ) . Group D. Group D shall contain the fol lowing 
zoning classif ications: C - 1 , C-1L, C-2, C-3, R-M, M-1 , and M-2. 
New development wi th in the Group D zoning classif icat ions, which wil l 
have sixteen (16) dwell ing uni ts or less, may have the drainage fee deter-
mined by the fol lowing formula: F = (900 + ( 9 5 X N T 3 ) ) X N . If the number of 
uni ts exceeds eight (8) un i t s , the Cit izen's Committee shall review the de-
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velopment and make recommendations to the Division p r i c r to approval 
under this sect ion. 
Those development projects wi th in Group D which will have seventeen 
(17) or more dwell ing uni ts shall have the drainage fees calculated after 
completion of a drainage area plan and establishment of its un i t area d ra in -
age fee as herein p rov ided. 
All other development wi th in Group D which wil l n o t ' h a v e dwell ing 
uni ts but which shall be six (6) acres or less in area may have the d ra in -
age fee determined by the fol lowing formula: F = (2700 + (280 x A ) ) x A . 
If the area of the development wi th in Group D exceeds three (3) acres, 
the Cit izen's Committee shall review the development and make recommenda-
tions to the Division p r io r to approval under th is sect ion. 
Those development projects wi th in Group D which wil l have more than 
six (6) acres in area shall have the drainage fees calculated after the com-
pletion of a drainage area plan and establishment of its un i t area drainage 
fee as herein p rov ided. 
Sec. 7 -5 -8 .9 (e) . Temporary Facil i t ies. The Division shall approve 
temporary drainage solutions prov id ing for on-s i te detention or retention 
that will allow development to continue pending completion of the intermedi-
ate or major drainage system. The temporary solutions shall provide the 
same level of flood protect ion at all times that will be provided by the com-
pleted systems. All ex t raord inary costs of temporary solutions shall be 
paid by the developer in addit ion to the other costs and fees provided for 
in th is ordinance. 
The Division shall make the determination of the required scope of 
temporary faci l i t ies or improvements pr ior to the issuance of a bui ld ing 
permit or approval of a f inal plat or development p lan, whichever f i r s t 
occurs. 
These studies shall from time to time be updated or amended as 
necessary to ref lect changed condi t ions. Studies in indiv idual drainage 
areas, developments, proposed subdiv is ions, ex ist ing subdivisions or other 
p roper ty may be completed by professional engineers for pr ivate developers 
under the direct ion of the County , if the County cannot complete the 
studies as soon as required for development due to staff or budget 
const ra in ts . 
Sec. 7-5-8.10. Deposit on Fee Based on Estimated Costs. The County 
and an owner or developer may agree that the owner or developer shall 
make a deposit on the actual fee based upon the estimated cost of the in ter -
mediate and/or major drainage system fac i l i ty to be installed by the County. 
The amount of the deposit shall be as determined by subsections (a) and (b ) 
below. Notwithstanding the second sentence of the f i r s t paragraph of Sec-
t ion 7-5-8.8, upon receipt of the deposit or a bond guaranteeing payment of 
the same, the County shall g ive the owner or developer f inal approval of 
the subdivision or development p lan, if all other requirements for such ap-
proval have been sat isf ied. The owner or developer shall be obligated to 
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pay any additional amount p r io r to release of the deposit or bond, if the ac-
tual fee under Section 7-5-8.8 exceeds the deposit made under this Sec-
t ion 7-5-8.10. The owner or developer shall be ent i t led to a refund if the 
actual fee under Section 7-5-8.8 is less than the deposit made under th is 
Section 7-5-8.10. The owner or developer shall not make any connection to 
the intermediate or major drainage system fac i l i ty constructed by the County 
unt i l the total deposit under this Section 7-5-8.10 has been paid and the 
Division has approved the connect ion. 
(a) If the faci l i t ies to be constructed by the County under Section 
7-5-8 are to be completed wi th in a two year per iod , the deposit shall be 
the amount der ived by mul t ip ly ing ( i ) the estimated cost of the faci l i t ies to 
be constructed by the County , by ( i i ) the percentage that the designed 
discharge of the un i t or subdivis ion drainage system fac i l i ty to be con-
nected to the County constructed faci l i t ies is of the total designed capacity 
of the faci l i t ies to be constructed by the County . 
( b ) If the faci l i t ies to be constructed by the County under Section 
7-5-8 are anticipated to be completed in more than two years , the deposit 
shall be twice the amount der ived under subsection ( a ) , above, one-half 
payable upon the owner or developer 's request for f inal subdivis ion 
approva l , the balance payable p r io r to the release of the subdivis ion or 
improvement bonds of the owner or developer or acceptance of the im-
provements by the County . 
In the event a deposit is made under th is subsection ( b ) , the County 
shall const ruct a port ion of the faci l i t ies wi th a cost estimated equal to the 
deposit calculated under subsection ( a ) , above, wi th in two years of pay-
ment of the balance of the deposit . The f inal fee shall be equal to the 
actual cost of the port ion of the faci l i t ies constructed by the County under 
th is subsect ion. 
Sec. 7 -5 -8 .11 . Requirement of Connection to County Drainage System 
Faci l i ty. Neither the County nor any other owner or developer of land in 
the CDS Benefi t ted Area shall subsequent ly construct an intermediate or 
major drainage system fac i l i ty to serve land intended to be served by an 
intermediate and/or major drainage system fac i l i ty designed to serve such 
land and constructed by the County pursuant to the provisions of th is 
Section 7-5-8. Any un i t or intermediate drainage system fac i l i ty con-
s t ructed by an owner or developer shall be connected to the intermediate 
or major drainage system fac i l i ty constructed by the County pursuant to 
th is Section 7-5-8, and the owner or developer shall be responsible for 
payment of the fees requi red by 7-5-8 .9 . 
Sec. 7-5-8.12. Fees From All of the CDS Benefi t ted Area. Notwi th-
standing the provisions of Section 7 -5 -11 , any and ail land in the CDS 
Benefi t ted Area shall be subject to the fees designated in Section 7-5-8.8. 
Sec. 7-5-8.13. Storm Drainage Fund. All un i t drainage fees paid to the 
County or other revenue received by the County for the construct ion of 
intermediate or major drainage system faci l i t ies under th is ordinance shall 
be placed in a fund to be known as the Storm Drainage Fund. Fees and 
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revenues from each drainage area shall be segregated in a separate account 
wi th in the storm drainage f u n d . Fees shall be expended or accumulated 
by the County for payment for the construct ion of intermediate or major 
drainage system faci l i t ies or for the p lann ing, design, acquis i t ion, or 
construct ion costs associated with these faci l i t ies. 
In all cases, fees and revenues collected under the provisions of this 
ordinance shall be expended only for construct ion of intermediate or major 
drainage system faci l i t ies wi th in the drainage area upon which they were 
levied or to repay funds previously expended by County wi th in the d ra in -
age area for construct ion of intermediate or major drainage system fac i l -
i t ies. Prov ided, however, if the fees collected exceed the amounts required 
for construct ion of the intermediate or major drainage fac i l i t ies, the excess 
shall be re funded, p rora ta , based upon the amounts paid by each, to the 
owners or developers who paid the drainage fee. 
Sec. 7-5-8.14. Facilities to Become Property of the County. All un i t or 
subdiv is ion, intermediate and major drainage system faci l i t ies and appur -
tenances constructed or provided under th is Section 7-5-8 shal l , upon 
wr i t ten acceptance by the County , become the proper ty of the County and 
the County shall thereaf ter operate and maintain same. Written acceptance 
shall be given if the un i t or subd iv is ion, intermediate and major drainage 
system faci l i t ies are constructed wi th in the provisions of th is ordinance. 
Provided, however, that temporary or permanent retention or detention 
areas may be retained by the owner or developer thereof , and such re ten-
t ion or detention areas may, but need not , be conveyed or dedicated to 
the County . 
Sec. 7-5-9. Private Construct ion of Drainage System Facil i t ies. The 
County acknowledges that a pr ivate owner or developer of p roper ty may 
construct intermediate or major drainage system faci l i t ies that may be used 
by owners or developers of other p rope r t y . The fol lowing provisions of 
this Section 7-5-9 detail the manner in which such faci l i t ies may be con-
st ructed by a pr ivate owner or developer and the manner and cost of 
connection to such system by another owner or developer. 
Sec. 7 - 5 - 9 . 1 . Designation of Drainage System Benefi t ted Area. The 
owner or developer shall request the designation of a drainage basin or 
areas by the Div is ion. The drainage basin or area so designated shall be 
that area to be served by the intermediate or major drainage system fac i l i -
ties to be const ruc ted, may include areas in addit ion to those requested, 
and the Division shall consider whether addit ional areas should reasonably 
be inc luded, especially if i t determines that an area is unl ikely to be 
served or wil l be less ef f ic ient ly or ef fect ively served by another in te r -
mediate or major drainage system fac i l i ty and can reasonably be served by 
the fac i l i ty proposed. The drainage basin or area shall be designated in a 
manner consistent wi th the provisions of Section 7-5-5. The drainage 
basin or area so designated shall be re fer red to as the DS (Drainage 
System) Benefi t ted Area. 
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Sec. 7-5-9 .2 . Removal of Property from DS Benefit ted Area. Upon 
wr i t ten request from the owner of any p roper ty in the DS Benefitted Area 
of the owner's desire to have his land excluded from the DS Benefi t ted 
Area and (1) evidence that such land can be developed in a manner con-
sistent wi th the Retention Plan designated in Section 7 -5 -11 , and (2) 
wr i t ten election in recordable form that the owner shall not make al tera-
tions or improvements that wil l resul t in excess waters from storm or flood 
dra in ing into the Drainage System, and that such election is b inding on 
successors and assigns, the owner's p roper ty shall be excluded by the 
County from the DS Benefi t ted Area. Requests for exclusion from the DS 
Benefi t ted Area shall be considered unt i l f inal plans and specifications are 
approved by the Division pursuant to Section 7-5-9.6 or s ix ty days pr ior 
to the let t ing of bids for the construct ion of the intermediate and/or major 
drainage system faci l i t ies to be constructed by an owner or developer, 
whichever is later . Unless so exc luded, all land wi th in the DS Benefi t ted 
Area wil l be subject to payment of the fee designated in Section 7-5-9.10 
as a condit ion precedent to issuance of a bu i ld ing permit or construct ion of 
improvements upon the land. 
Sec. 7-5-9 .3 . Studies of Needed Drainage Faci l i t ies. In connection wi th 
the studies contemplated under%^Section 7-5-6, the Div is ion, in coordination 
wi th the Cit izen's Committee, may designate areas where the studies shall 
determine the intermediate and major drainage system faci l i t ies to be p ro -
vided for the drainage and control of excess waters wi th in said areas and 
to convey such waters to acceptable t r u n k l ines, natural t r ibu tar ies or 
f inal dest inat ions. Previous studies made by the County or others shall be 
considered in whole or in par t if appl icable. 
These studies shall include a cu r ren t estimate of the cost of p rov id ing 
intermediate and major drainage system fac i l i t ies , and the computation of 
costs shall include the expense of the studies as well as anticipated eng in-
eering design serv ices, construct ion engineering and inspection services, 
land acquis i t ion, and incidental costs requi red to install the fac i l i t ies. 
These studies shall from time to time be updated or amended as 
necessary to ref lect changed condi t ions. Studies in indiv idual drainage 
areas, developments, proposed subdiv is ions, ex is t ing subdivisions or other 
p roper ty may be completed by professional engineers for pr ivate develop-
ers under the di rect ion of the County if the County cannot complete the 
studies as soon as requi red for development due to staff or budget con-
s t ra in ts . 
Sec. 7-5-9 .4 . Cr i ter ia for Design of the Facil i t ies. In conduct ing the 
studies re fer red to in Section 7-5-9.3 the analysis and design of storm 
drainage flows and faci l i t ies shall be performed by professional engineers 
competent in hydro logy and hydraul ics and shall be in accordance wi th 
sound engineering pract ices. 
In developing the studies every e f fo r t shall be made to promote 
economy in the proposed drainage design by selection of faci l i t ies for 
accommodating drainage flow and the use of materials and methods of 
construct ion which provide the most advantageous balance between the cost 
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of the faci l i t ies and the benefits received theref rom. Innovative approaches 
that reduce the overall requirement or cost of capital construct ion shall be 
encouraged. In all cases flows shall be based upon conditions of fu tu re 
development of Salt Lake County , tak ing into consideration the cur ren t 
elements of the land use Master Plan of Salt Lake County relat ing to the 
drainage basin and other relevant fac tors , including changes in zoning or 
development that are not reflected on the Master Plan. 
Sec. 7-5-9.5. Maps of Boundaries and Drainage System Requirements. 
As studies and maps for indiv idual drainage areas are completed in accord-
ance with Sections 7-5-5 and 7-5-6 in areas where a pr ivate developer may 
const ruct intermediate or major drainage system faci l i t ies to be used by 
o thers , the necessary major drainage system faci l i t ies and intermediate 
drainage system fac i l i t ies, together wi th the design capacity thereof, shall 
be shown on said map or maps. The map or maps shall be approved by 
the Division and shall serve as designations of the respective drainage 
area boundaries and the drainage system requirements wi th in said area. 
The map or maps will be subject to revision from time to time to conform 
with exist ing condi t ions, the results of addit ional studies, and such other 
information as may be obtained from time to t ime. 
Sec. 7-5-9.6. Design of Facil i t ies. The owner or developer shall have 
the intermediate or major drainage system faci l i t ies designed by profes-
sional engineers to accommodate the excess waters wi th in the DS Benefitted 
Area. The plans and specifications shall be submitted to the Division for 
review and, if acceptable, approval . 
Sec. 7-5-9.7. Acquisi t ion of Easements and Rights of Way. Easements 
or r igh ts of way or p roper ty that must be acquired for the installation of 
the intermediate or major drainage system fac i l i ty shall be acquired by the 
owner or developer, at the expense of the owner or developer. In the 
event the owner or developer is unable to acquire any necessary easement, 
r i gh t of way, or p rope r t y , and upon owner's or developer's wr i t ten 
request, the County may negotiate to acquire the necessary easement, 
r i gh t of way, or p rope r t y , fa i l ing wh ich , the County shall (a) submit to 
owner or developer a map showing an al ternat ive route ( in which event the 
owner or developer wil l endeavor to acquire the necessary easements, 
r ights of way or p roper ty for such rou te ) , or ( b ) commence a condemna-
tion action to acquire the easement or r i gh t of way for the drainage system 
faci l i t ies. Owner's or developer's wr i t ten request for County condemnation 
shall (a) describe ef for ts to acquire the easement, r i gh t of way or proper-
t y , and (b ) state the amount of fered the owner of the p roper t y . Owner 
or developer shall pay the County all amounts to be paid to an owner of 
p roper ty for the acquisit ion of any easements, r i gh t of way or p roper ty . 
The County shall be responsible for its own legal fees and costs of the 
condemnation act ion. 
Sec. 7-5-9.8. Construct ion of Facil i t ies. Upon completion of the plans 
and specifications by the engineer, and acquisit ion of the necessary ease-
ments, r ights of way or p rope r t y , the owner or developer shall then 
proceed to cause that port ion of the intermediate or major drainage system 
faci l i t ies to be insta l led, at the owner's or developer's sole expense, 
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s t r i c t l y in accordance with the plans and specifications thus prepared and 
approved. No faci l i t ies will be covered or backf i l led unt i l the same have 
been fu l l y inspected and cover or backf i l l is authorized by the Div is ion. If 
any fac i l i ty or port ion thereof is covered wi thout author izat ion, the Division 
may require the fac i l i ty to be reopened for inspect ion. The actual in tercon-
nection of the intermediate or major drainage system fac i l i ty wi th any other 
County line shall be done by the County , or by the contractor for the own-
er or developer under the supervis ion of the County at the expense of the 
owner or developer. No un i t or subdiv is ion or intermediate drainage system 
fac i l i ty shall be connected to a major drainage system fac i l i ty unt i l the 
Division has fu l l y approved the faci l i t ies as cons t ruc ted , and unt i l satisfac-
to ry evidence has been presented to the Division showing that all bi l ls for 
labor and material and all other costs of const ruct ing the line have been 
pa id . 
Sec. 7-5-9 .9 . Inspection of Const ruc t ion. The Division or its retained 
engineers shall inspect the instal lat ion and, i f the faci l i t ies meet the 
requirements of the plans and specif icat ions, shall g ive the owner or 
developer notice of acceptance. Upon completion of the fac i l i t ies, the 
owner or developer shall assign and convey to the County all of the 
owner's or developer's r i g h t , t i t l e , estate and interest in said fac i l i t ies. 
The County shall thereaf ter be the owner thereof and shall operate and 
maintain the same, subject to the provisions of the next succeeding para-
g r a p h . 
Sec. 7-5-9.10. Collection of Fees. The Division shall collect fees or 
charges for drainage from all land in the DS Benefi t ted Area which shall be 
computed by mul t ip ly ing the percentage that the designed discharge of the 
un i t or subdivis ion drainage system fac i l i ty is of the total designed capacity 
of the intermediate and/or major drainage system fac i l i ty to which the un i t 
or subdivis ion drainage system fac i l i ty is to be connected, by the total ac-
tual cost of the intermediate or major drainage system faci l i t ies constructed 
at the sole xpense of the developer, together wi th interest on said amount 
at ten percent (10%) per annum, compounded annually from the date the fa -
c i l i ty is completed and accepted by the Division to the date payment is re -
ceived by the Div is ion. The actual cost of the faci l i t ies shall consist of all 
costs, inc luding but not limited to eng ineer ing, p lann ing , easement, r i gh t of 
way, and p roper ty acquis i t ion, and construct ion costs. In the event the 
fee has not been paid by the owner or developer pr io r to f inal approval of 
the subdivis ion or development plan by the Div is ion, the developer or owner 
shall pay the fee or f i le a bond wi th the County guaranteeing payment of 
the fee pr io r to the issuance of any bu i ld ing permit . All funds so collected 
pursuant to th is Section 7-5-9.10 shall be collected by the Division and , 
wi th in 60 days, paid to the owner or developer who instal ls said faci l i t ies. 
Sec. 7 -5 -9 .11 . Temporary Faci l i t ies. The Division shall approve tempor-
ary drainage solutions prov id ing for on-s i te detention and retent ion which 
wil l allow development to continue pending completion of an intermediate or 
major drainage system fac i l i t y . The temporary solutions shall provide the 
same level of f lood protect ion at all times that wil l be provided by the 
completed systems. All ex t raord inary costs of temporary solutions shall be 
paid by the developer in addit ion to the other costs and fees provided for 
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in this ordinance. 
Sec. 7-5-9.12. Requirement of Connection to Drainage System Faci l i ty. 
Except for the owner or developer construct ing a drainage system faci l i ty 
pursuant to th is Section 7-6-9, neither the County nor any other owner or 
developer of land in the DS Benefi t ted Area shall subsequently construct 
an intermediate or major drainage system fac i l i ty to serve land intended to 
be served by an intermediate and/or major drainage system fac i l i ty designed 
to serve such land and constructed pursuant to the provisions of this 
Section 7-5-9. Any un i t or intermediate drainage system fac i l i ty shall be 
connected to the intermediate or major drainage system fac i l i ty constructed 
pursuant to th is Section 7-5-9, and all owners or developers except for 
the owner or developer const ruct ing a drainage system fac i l i ty pursuant to 
th is Section 7-5-9, shall be responsible for payment of the fees required 
by 7-5-9.10. 
Sec. 7-5-9.13. Fees From All of the DS Benefi t ted Area. Notwi thstand-
ing the provisions of Section 7-5-11 of th is Ordinance, any and all land in 
the DS Benefi t ted Area shall be subject to the fees designated in Section 
7-5-9.10. 
Sec. 7-5-10. Private Construct ion" of a T r u n k Line. The County acknow-
ledges that a pr ivate owner or developer of p roper ty may need a t r u n k 
line in advance of the time the County may construct or anticipates con-
st ruct ion of the same. The fol lowing provisions of th is Section 7-5-10 
detail the manner in which such faci l i t ies may be constructed by such 
pr ivate owner or developer and the manner and cost of connection to or 
use of such t r u n k line by another owner or developer. 
Sec. 7 -5 -10 .1 . Designation of T r u n k Line Benefi t ted Area. The owner 
or developer shall request the designation of drainage basins by the 
Div is ion. The drainage basins so designated shall be that area to be 
served by the t r u n k line to be const ruc ted. The drainage basins shall be 
designated in a manner consistent wi th the provisions of Section 7-5-5. 
The drainage basin so designated shall be re fer red to as the TL ( T r u n k 
Line) Benefit ted Area. | 
Sec. 7-5-10.2. Removal of Property from TL Benefi t ted Area. Upon 
wr i t ten request from the owner of any proper ty in the TL Benefit ted Area 
to have his land excluded from the TL Benefit ted Area and (1) evidence 
that such land can be developed in a manner consistent wi th the Retention 
Plan designated in Section 7 -5 -11 , and (2) wr i t ten election in recordable 
form that the owner shall not make improvements that will resul t in excess 
waters from storm or flood dra in ing into the t r u n k l ine, and that such elec-
t ion is b inding on successors and assigns, said owner's proper ty may be 
excluded from the TL Benefi t ted Area. Requests for exclusion from the TL 
Benefit ted Area shall be considered unt i l f inal plans and specifications are 
approved by the Division pursuant to Section 7-5-10.3 or s ix ty days pr ior 
to the let t ing of bids for the construct ion of the t r u n k l ine, whichever is 
later. Unless so exc luded, all land wi th in the TL Benefi t ted Area will be 
subject to payment of the fee designated in Section 7-5-10.7 as a condition 
precedent to issuance of a bui ld ing permit or construct ion of improvements 
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upon the land. 
Sec. 7-5-10.3. Design of Facil i t ies. The owner or developer shall have 
the t r u n k lines designed by professional engineers to accommodate the 
excess waters wi th in the TL Benefi t ted Area. The plans and specifications 
shall be submitted to the Division for review and, if acceptable, approval . 
Sec. 7-5-10.4. Acquis i t ion of Easements and Rights of Way. Easements 
or r igh ts of way or p roper ty that must be acquired for the instal lat ion of 
the t r u n k lines shall be acquired by the owner or developer, at the 
expense of the owner or developer. In the event the owner or developer 
is unable to acquire any necessary easement, r i gh t of way, or p rope r t y , 
and upon owner's or developer's wr i t ten request , the County may negotiate 
to acquire the necessary easement, r i gh t of way, or p rope r t y , fa i l ing 
wh ich , the County shall (a) submit to owner or developer a map showing 
an al ternat ive route ( in which event the developer will endeavor to acquire 
the necessary easements, r igh ts of way or p roper ty for such rou te ) , or 
( b ) commence a condemnation action to acquire the easement or r i gh t of 
way for the major fac i l i t ies. Owner's or developer's wr i t ten request for 
County condemnation shall (a) describe ef for ts to acquire the easement, 
r i g h t of way or p rope r t y , and ( b ) state the amount of fered the owner of 
the p rope r t y . Owner or developer shall pay the County all amounts to be 
paid to an owner of p roper ty for the acquisit ion of any easements, r igh ts 
of way or p rope r t y . The County shall only pay or be responsible for its 
own legal fees and costs of the condemnation act ion. 
Sec. 7-5-10.5. Construct ion of Faci l i t ies. Upon completion of the plans 
and specifications by the engineer, and acquisit ion of the necessary ease-
ments, r ights of way, or p rope r t y , the owner or developer shall then 
proceed to cause that port ion of the t r u n k line to be insta l led, at the 
owner's or developer's sole expense, s t r i c t l y in accordance with the plans 
and specifications thus prepared and approved. No faci l i t ies wil l be 
covered or backf i l led unt i l the same have been fu l l y inspected and cover or 
backf i l l is authorized by the Div is ion. If any line or port ion thereof is 
covered without author izat ion, the Division may requi re the line to be re -
opened for inspect ion. The actual interconnect ion of the t r u n k line wi th 
any other County line shall be done by the County , or by the contractor 
fo r the owner or developer under the supervis ion of the County at the ex-
pense of the owner or developer. No un i t or subd iv is ion , intermediate, or 
major drainage system fac i l i ty shall be connected to a t r u n k line unt i l the 
Division has fu l l y approved the line as const ruc ted , and unt i l sat isfactory 
evidence has been presented to the Division showing that all bi l ls for labor 
and material and all other costs of const ruct ing the line have been pa id . 
Sec. 7-5-10.6. Inspection of Const ruc t ion. The Division or its retained 
engineers shall inspect the instal lat ion and , if the line meets the requ i re -
ments of the plans and specif icat ions, shall give the owner or developer 
notice of acceptance. Upon completion of the l ine, the owner or developer 
shall assign and convey to the County all of the owner's or developer's 
r i g h t , t i t l e , estate and interest in said fac i l i t ies. The County shall t he re -
after be the owner thereof and shall operate and maintain the same, sub-
ject to the provisions of the next succeeding paragraph. 
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Sec. 7-5-10.7. Collection of Fees. Unless terminated by Section 
7-5-10.10 the Division shall collect from all land in the TL Benefi t ted Area 
fees or charges computed by mul t ip ly ing the percentage that the designed 
discharge of the un i t or subdivis ion drainage system fac i l i ty is of the total 
designed capacity of the t r u n k line to which the un i t or subdiv is ion, 
intermediate or major drainage system fac i l i ty is to be connected by the 
total actual cost of the t r u n k l ine, together wi th interest on said amount at 
ten percent (10%) per annum from the date the line is completed and 
accepted by the Division to the date payment is received by the Div is ion. 
The actual cost of the line shall consist of all costs, including but not 
limited to engineer ing, p lann ing, easement, r i gh t of way, and proper ty 
acquis i t ion, and construct ion costs. In the event the fee has not been 
paid by the owner or developer pr io r to f inal approval of the subdivision 
or development plan by the Div is ion, the developer or owner shall pay the 
fee or f i le a bond wi th the County guaranteeing payment of the fee pr ior 
to the issuance of any bu i ld ing permi t . Al l funds so collected shall be col -
lected by the Division and, wi th in 60 days , paid to the owner or developer 
which constructed the t r u n k l ine. 
Sec. 7-5-10.8. Temporary Facil i t ies. The Division shall approve tempor-
ary drainage solutions prov id ing for on-s i te detention or retention that wil l 
allow development to continue pending* completion of the intermediate d ra i n -
age system, major drainage system, or t r u n k l ine. The temporary solutions 
shall provide the same level of flood protect ion at all times that will be p ro -
vided by the completed systems. All ex t raord inary costs of temporary solu-
tions shall be paid by the developer in addit ion to the other costs and fees 
provided for in th is ord inance. 
The Division shall make the determination of the required scope of 
temporary faci l i t ies or improvements pr io r to the issuance of a bui ld ing 
permit or approval of a f inal plat or development p lan , whichever f i r s t 
occurs. 
Sec. 7-5-10.9. Requirement of Connection to T r u n k Line. Neither the 
County nor any owner or developer of land in the TL Benefi t ted Area shall 
subsequently const ruct a t r u n k line to serve land intended to be served 
by a t r u n k line designed to serve such land and constructed pursuant to 
the provisions of th is Section 7-5-10. Any un i t , intermediate or major 
drainage system fac i l i ty in the drainage basin shall be connected to the 
t r u n k line constructed pursuant to th is Section 7-5-10, and all owners and 
developers except the owner or developer const ruct ing the t r u n k line shall 
be responsible for payment of the fees requi red by 7-5-10.7. 
Sec. 7-5-10.10. Fees From All of the TL Benefi t ted Area. Notwi thstand-
ing the provisions of Section 7-5-11 of th is ord inance, any and ail land fn 
the TL Benefi t ted Area shall be subject to the fees designated in Section 
7-5-10.7. The construct ion of t r u n k lines wi th in the County remains the 
responsibi l i ty of the County , al though a pr iva te developer or ent i ty may 
construct a t r u n k line pursuant to th is Section 7-5-10. The fees imposed 
by Section 7-5-10.7 shall be terminated upon the County 's payment (a) to 
the ent i ty or developer const ruct ing the line of the balance of the fees 
plus interest at ten percent per annum, not theretofore paid to or received 
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by the ent i ty or developer const ruct ing the l ine, due under Section 
7-5-10.7, ( b ) reimbursement to those persons, enti t ies or developers who 
have paid fees pursuant to Section 7-5-10.7, in the amount of such fees 
paid plus interest at ten percent (10%) per annum. The County's payment 
for t r u n k lines constructed under provisions of th is Section 7-5-10 shall be 
governed by separate specific agreements between the County and owner 
or developer const ruct ing the t r u n k l ine. 
Sec. 7 -5 -11 . Retention Plan. The fol lowing provisions of th is Section 
7-5-11 apply where the owner or developer elects to control all or a por-
t ion of excess waters wi th in a development s i te , development, or subd iv i -
sion by a permanent or temporary retent ion system. 
Sec. 7 -5 -11 .1 . Plans and Specif ications Required. Prior to the issuance 
of any bui ld ing permit associated wi th a subdivis ion or development p lan, 
or in the case of a single lot development, a single bu i ld ing permit , the 
owner or developer shal l , at his expense, have prepared by a licensed 
professional engineer, detailed plans and specif ications for the construct ion 
and instal lat ion of all un i t or subdivis ion system drainage faci l i t ies and 
retent ion system for the control of drainage of excess water wi th in said 
development, or the par t thereof fo r which a bu i ld ing permit has been 
requested, and the carr iage of such water to a retent ion area. The plans 
and specif ications shall include provis ions for overf low of storm waters in 
excess of a ten-year f requency f lood. 
In lieu of completion of the drainage system pr io r to f inal approval of 
the subdivis ion or development plan by the Div is ion, the developer or 
owner shall provide a bond guaranteeing actual construct ion and instal lat ion 
of the faci l i t ies pursuant to a schedule approved by the Division Director . 
Sec. 7-5-11.2. Rules and Regulations. The Division may adopt reason-
able rules and regulat ions for design requirements, review, and approval 
of retent ion plans for developments or subdivis ions consist ing of more than 
a single lot. Such rules and regulat ions may address consolidation of, 
location of, access to , and maintenance of retent ion faci l i t ies. 
Sec. 7-5-11.3. County Review. Said plans and specif ications shall be 
reviewed by the Division to determine that the retent ion system as designed 
wil l control the excess waters determined under the engineering studies 
conducted pursuant to Section 7-5-6 and that provis ion is made for overf low 
in excess of a ten-year f requency f lood. If the retent ion system as 
designed wil l control the excess waters wi th in the subdivis ion or develop-
ment, the Division shall approve the system. If the system will not control 
the excess waters, the Division wil l specify in wr i t i ng the deficiencies of 
the system as designed. 
Sec. 7-5-11.4. Bui ld ing Permit. Upon completion of such review and 
approval by the Div is ion, the subdiv is ion or development plan or bui ld ing 
permit for construct ion of the un i t or subdivis ion drainage system faci l i t ies 
shall be given f inal approva l . 
STORM DRAINAGE AND FLOOD CONTROL DEV. 7-5-11.5—7-5-13 
Sec. 7-5-11.5. Temporary Retention. In the event the retention system 
is intended to be temporary, the proper ty that is drained by the drainage 
faci l i t ies to be connected shall be subject to the fees charged in accordance 
wi th the provisions of Section 7-5-8 .8 , 7-5-9.10, or 7-5-10.7 hereof. 
Sec. 7-5-11.6. Property and Facil i t ies. Salt Lake County shall not own 
or have any responsibi l i ty or maintenance obligation for drainage faci l i t ies 
or retention systems constructed pursuant to th is Section 7-5-11 unless 
such faci l i t ies or systems are conveyed or dedicated to the County and the 
County accepts such conveyance or dedication and unless the County 
agrees, in wr i t i ng or by ordinance, to undertake such responsibi l i ty or 
maintenance obl igat ion. Upon completion of construct ion of a retention 
system constructed in accordance wi th th is ordinance, and conveyance or 
dedication thereof to the County the County shall accept such conveyance 
or dedicat ion. 
Sec. 7-5-11.7. Appl icabi l i ty of Drainage Fees. Land located in a County 
Drainage System Benefi t ted Area (Section 7 -5 -8 .4 ) , a Drainage System 
Benefit ted Area (Section 7 -5 -9 .1 ) , or T r u n k Line Benefi t ted Area (Section 
7-5-10.1) shall be subject to the fees imposed by Sections 7-5-8.8 , 7-5-9.10, 
and 7-5-10.7, respect ively. 
Land not located in any such Benefi t ted Areas, pursuant to removal 
under Sections 7-5-8.5, 7 -5-9 .2 , or 7-5-10.2, shall not be subject to fees 
imposed under Section 7-5-8 .8 , 7-5-9.10, or 7-5-10.7, as the case may be. 
I 
Sec. 7-5-12. Administ rat ive Responsibi l i ty. The Division shall be 
responsible for the administrat ion and regulat ion provided for here in. Any 
person may appeal any decision of the Division under the terms of th is 
ordinance th rough the County Director of Public Works and the Citizen's 
Committee to the Salt Lake County Commission. The Cit izen's Committee 
shall hear the appeal and make recommendations to the County Commission 
pr ior to consideration by the County Commission. | 
Sec. 7-5-13. Effective date of Chapter. The provisions of this Chap-
ter 5 shall not apply to construct ion upon or development of real p roper ty , 
the plans for which have been, or will be, prepared and presented to the 
Division for review and approval wi th in a period of n inety (90) days im-
mediately subsequent to June 22, 1982, the date upon which th is Chapter 
is ef fect ive. Rather than being subject to th is Chapter 5, all plans for 
construct ion upon or development of real p roper ty which have been, or 
wil l be presented to the Division for review and approval wi th in said ninety 
(90) day period shall be reviewed and approved by the Division according 
to the provisions of T i t le V I I , Chapter 6, of the Revised Ordinances of 
Salt Lake County, which existed immediately pr io r to June 22, 1982. At 
the end of said ninety (90) day per iod, all construct ion upon or develop-
ment of real p roper ty shall be subject to this Chapter 5. 
RESERVE FUND FOR OPERATION 7 -6 -1—7-6 -6 
Chapter 6 
RESERVE FUND FOR FLOOD CONTROL, STORM DRAINAGE, 
AND WATER QUALITY MANAGEMENT SYSTEMS 
Sections: 
7 - 6 - 1 . Purpose 
7-6-2. Appropr ia t ion of Funds 
7-6-3. Author ized Uses of Funds 
7-6-4. Transfer to Reserve Fund of Unencumbered Surplus 
7-6-5. Investment of Reserve Fund 
7-6-6. Administrat ion of Funds 
Sec. 7 - 6 - 1 . Purpose. I t is the purpose of th is ordinance to establish 
in Salt Lake County a reserve fund to be used for flood cont ro l , storm 
drainage, and water qual i ty management. Provision is hereby made for the 
acquisit ion of both real and personal p rope r t y , and for the f inancing of 
programs to prevent damage from flood or storm waters, and to maintain 
and improve the qual i ty of water w i th in the County to accomplish the pu r -
poses of the reserve f u n d . 
Sec. 7-6-2. Appropr ia t ion of Funds. The Board of County Commission-
ers may appropr iate each year such sums as they deem necessary or 
convenient for the purposes of th is chapter . Money so appropr iated shall 
be allowed to accumulate from year to year unt i l spent for any of the pu r -
poses specified in section 7-6-1 and shall not be t rans fe r red to any other 
fund or used for any other purpose. 
Sec. 7-6-3. Author ized Uses of Funds. Money appropr iated or accumu-
lated pursuant to th is t i t l e , inc luding all in terest and earnings thereon 
shall be used for the purposes specif ied in section 7 - 6 - 1 . 
Sec. 7-6-4. Transfer to Fund of Unencumbered Surp lus . The Board of 
County Commissioners is , by resolut ion, empowered to t rans fer to the 
reserve fund any unencumbered surp lus funds remaining on hand in the 
general fund of the county at the end of any fiscal year . 
Sec. 7-6-5. Investment of Reserve Fund. All money in the reserve fund 
which is not encumbered may be invested in such securites as are legal for 
the investment of Salt Lake County and all in terest or income from such 
investments shall be made a par t of the reserve fund provided for here in . 
Sec. 7-6-6. Administrat ion of Funds. Money appropr iated or accumulated 
under the provisions of th is ordinance shall be administered by the Board 
of County Commissioners and no expendi ture or encumbrance of such money 
shall be made wi thout the approval of the Board. 
ORDINANCE NO. 990 DAtE rECKMBER 24, 1986 
AN ORDINANCE AMENDING CHAPTER 5 OF TITLE VII, ENTITLED "FLOOD CONTROL. STORM 
DRAINAGE AND WATER QUALITY" OF THE REVISED ORDINANCES OF SALT LAKE COUNTY, 
1966, AS AMENDED, BY ADDING SECTIONS 7-5-8.8(a), 7-5-9.10 (a), 7-5-10.7 (a) TO 
PROVIDE FOR A MINIMUM FEE SCHEDULE; BY AMENDING SECTION 7-5-8.8 TO ALLOW 5% OF 
ALL FEES COLLECTED TO BE USED TOR ADMINISTRATION COSTS; BY AMENDING SECTION 
7-5-8.13 TO ALLOW FOR THE USE AND TRANSFER OF FUNDS WITHIN DRAINAGE BASINS AND 
TO PROVIDE THAT INTEREST EARNED BY THE FEES BE ALLOCATED TO THE STORM DRAINAGE 
FUND; AND BY AMENDING SECTION 7-5-2 TO CHANGE DEFINITIONS OF DRAINAGE BASIN 
AND DRAINAGE AREA ; AND BY AMENDING SECTION 7-5-8.9(e) TEMPORARY FACILITIES. 
The Board of County Commissioners for the County of Salt Lake, State of 
Utah, ordains as follows: 
SECTION 1. Chapter 5 of Title VII of the Revised Ordinances of Salt Lake 
County, 1966, as amended, is hereby amended by amending Section 7-5-2-(7)(8) 
(12) (13) to read as follows: 
(7) "Drainage Basin" shall mean that portion of the unincorporated Salt 
Lake County whose drainage or storm waters of the contributing area is made up 
of individual Draiange Areas; upon designation of a Drainage Basin upon a map 
referred to in Section 7-5-5 "Drainage Basin" shall mean each area so 
designated. 
(8) "Drainage Area" shall mean that portion of a Drainage Basin whose 
drainage or storm waters drain or gravitate toward a natural or artificial 
channel, conduit, retnetion or detention area; upon designation of a Drainage 
Area upon a map referred to in Section 7-5-5, "Drainage Area shall mean each 
area so designated. 
(12) "Trunk line" shall mean that part of the drainage system contributed 
to by one or more Drainage Areas and unit, intermediate and major drainage 
system facilities within such Drainage Areas. A trunk line transports excess 
waters to a natural tributary or final destination. 
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(13) "Major drainage system facility" shall mean that part of the 
drainage system within a Drainage Area which is contriubuted to by one or more 
unit and intermediate drainage systems. A major drainage system facility is 
tributary to a trunk line, natural tributary, or final destination. 
SECTIOH II. Chapter 5 of Title VII of the Revised Ordinances of Salt Lake 
County, 1966, as amended, is hereby amended by amending Section 7-5-6 to read 
as follows: 
Sec. 7-5-6. Engineering Studies of Drainage Areas. The Division, in 
coordination with the Citizen1s Committee, shall cause engineering studies to 
be made of all Drainage Areas within the County. These studies shall be made 
to determine the amount or volume, frequency, and course of excess and storm 
waters, and any drainage system now provided or to be provided for the 
drainage and control of excess %br storm waters within said areas, including 
location of outfall or disposal points. Previous studies made by the County 
or others shall be considered in whole or in part if applicable. 
These studies shall from time to time be updated or amended as necessary 
to reflect changed conditions. Studies in individual Drainage Areas, 
developments, proposed subdivisions, existing subdivisions or other property 
may be completed by professional engineers for private developers under the 
direction of the County if the County cannot complete the studies as soon as 
required for development due to staff or budget constraints. 
In conducting the studies referred to in this section, the analysis of 
storm drainage flows and facilities shall be performed by professional 
engineers competent in hydrology and hydraulics and shall be in accordance 
with sound engineering practices. Location of existing storm drainage 
facilities will be coordinated with the Division. 
In all cases flows shall be based upon present conditions and potential 
for future development of Salt Lake County, taking into consideration the 
current elements of the land use Master Plan of Salt Lake County, current as 
of the date of study, relating to the drainage basin and other relevant 
factors, including changes in zoning or development which are not reflected on 
the Master Plan. 
SECTIOW III. Chapter 5 of Title VII of the Revised Ordinances of Salt 
Lake County, 1966, as amended, is hereby amended by amending Section 7-5-8.2 
to read as follows: 
Sec. 7-5-8.2. Criteria for Design of the Facilities. In conducting the 
studies referred to in Section 7-5-8.1, the analysis and design of storm 
drainage flows and facilities shall be performed by professional engineers 
competent in hydrology and hydraulics and shall be in accordance with sound 
engineering practices. 
In developing the studies every effort shall be made to promote economy in 
the proposed drainage design by selection of facilities for accommodating 
drainage flow and the use of materials and methods of construction that 
provide the most advantageous balance between the cost of said facilities and 
the benefits received therefrom. Innovative approaches that reduce the 
overall requirement or cost of capital construction shall be encouraged. 
In all cases flows shall be based upon conditions of future development of 
Salt Lake County, taking into consideration the current elements of the land 
use Master Plan of Salt Lake County relating to the Drainage Area and other 
relevant factors, including changes in zoning or development which are not 
reflected on the Master Plan. 
SBCTIOM IV, Chapter 5 of Title VII of the Revised Ordinances of Salt Lake 
County, 1966, as amended, is hereby amended by amending Section 7-5-8.4 to 
read as follows: 
Sec. 7-5-8.4 Designation of County Drainage System Benefitted Area. The 
Division shall designate the area to be served by the intermediate or major 
drainage system facilities to be constructed by the County. The Drainage Area 
shall be designated in a manner consistent with the provisions of Section 
7-5-5. The Drainage Area so designated shall be referred to as the CDS 
(County Drainage System) Benefitted Area. 
SECTIOM V. Chapter 5 of Title VII of the Revised Ordinances of Salt Lake 
County9 1966, as amended, is hereby amended by amending Section 7-5-8.6 to 
read as follows: 
Sec. 7-5-8.6. Responsibility of Owner or Developer. The owner or 
developer of land to be improved or developed shall provide, at his expense, 
the unit or subdivision drainage system facilities within each development 
necessary for the drainage and control of excess waters within the development. 
The County may undertake the construction of the intermediate or major 
drainage system facilities required to convey drainage waters to an acceptable 
trunk line, natural tributary, or final destination within or at the boundary 
of the Drainage Area, as may be indicated on the Drainage Area map for the 
Drainage Area within which the development is located. 
The developer or owner shall be responsible for the payment of a unit area 
drainage fee, which fee shall be applied toward the payment of all or part of 
the cost of the intermediate or major drainage system facilities constructed 
or to be constructed by the County in the area in which the development is 
located. In those cases where the development in question is traversed by or 
adjacent to intermediate or major drainage system facilities, the unit area 
drainage fees may be applied toward the construction of such facilities as 
hereinafter provided. 
SBCTIOH VI. Chapter 5 of Title VII of the Revised Ordinances of Salt Lake 
County, 1966, as amended, is hereby amended by amending Section 7-5-8.8 to 
read as follows: 
Sec. 7-5-8.8. Collection of Fees. The County shall collect fees and 
charges for drainage from all land in the CDS Benefitted Area which shall be 
computed by multiplying the percentage that the designed discharge of the unit 
or subdivision drainage system facility is of the total designed capacity of 
the intermediate and/or major drainage system facility to which the unit or 
subdivision drainage system facility is to be connected by the total actual 
cost of the intermediate or major drainage system facilities constructed by 
the County, together with interest on said amount at ten percent (10%) per 
annum, compounded annually, from the date the facility is completed and 
accepted by the County to the date payment is received by the County. In the 
event the fee has not been paid by the owner or developer prior to final 
approval of the subdivision or development plan by the County, the developer 
or owner shall pay the fee or file a bond with the County guaranteeing payment 
of the fee prior to the issuance of any building permit. Five percent (5%) of 
all fees collected may be designated to an Administration Account in the 
storm Drainage Fund for administration of responsibilities required by this 
Chapter to include master planning budgeting and accounting or other similar 
administrative responsibilities. 
SECTION VII. Chapter 5 of Title VII of the Revised Ordinances of Salt 
Lake County, 1966, as amended, is hereby amended by adding Section 7-5-8.8(a) 
to read as follows: 
Sec. 7-5-8.8 (a). Minimum Fee Schedule. When a development does not owe 
a fee as otherwise determined herein, a minimum fee shall be paid according to 
the following schedule and deposited in the Administration Account of the 
Storm Drainage Fund to be used for administration of responsibilities required 
by this Chapter to include planning9 budgeting, accounting, or other similar 
administrative responsibilities. Schedule: 
Development shall be classified into one of four groups as outlined 
in Section 7-5-8.9. Group A shall pay a fee of $300.00 per acre. 
Group B shall pay a fee of $400.00 per acre. Group C shall pay a 
fee of $500.00 per acre. Group D shall pay a fee of $650.00 per 
acre. In no case shall the fee be Less than $100.00 or greater 
than $5,000.00. 
SECTION VIII. Chapter 5 of Title VII of the Revised Ordinances of Salt 
Lake County, 1966, as amended, is hereby amended by amending Section 
7-5-8.9(e) to read as follows: 
Sec. 7-5-8.9(e). Temporary Facilities. The Division shall approve 
temporary drainage solutions providing for on-site detention or retention that 
will allow development to continue pending completion of the intennediate or 
major drainage system. The temporary solutions shall provide the same level 
of flood protection at all times that will be provided by the completed 
systems. All extraordinary costs of temporary solutions shall be paid by the 
developer in addition to the other costs and fees provided for in this 
ordinance. 
The Division shall make the determination of the required scope of 
temporary facilities or improvements prior to the issuance of a building 
permit or approval of a final plat or development plan, whichever first occurs. 
SECTION IX. Chapter 5 of Title VII of the Revised Ordinances of Salt Lake 
County, 1966, as amended, is hereby amended by amending Section 7-5-8.13 to 
read as follows: 
Sec. 7-5-8.13. Storm Drainage Fund. All unit drainage fees paid to the 
County or other revenue received by the County for the construction of 
intermediate or major drainage system facilities under this ordinance shall be 
placed in a fund to be known as the Storm Drainage Fund. Fees and revenues 
from each Drainage Area shall be segregated in a separate account within the 
Storm Drainage Fund. Interest earned on such fees shall accrue to the Storm 
Drainage Fund. Fees shall be expended or accumulated by the County for 
payment for the construction of intermediate or major drainage system 
facilities or for the planning, design, acquisition, or construction costs 
associated with these facilities only within the same designated Drainage 
Basin. Monies transferred from one Drainage Area to another Drainage Area for 
use within the same Drainage Basin shall be reimbursed from the Drainage Area 
to which the monies were transferred or from other monies available for 
construction. However, if the fees collected exceed the amounts required for 
construction of the intermediate or major drainage facilities, the excess 
shall be refunded pro rata, based upon the amounts paid by each, to the owners 
or developers who paid the drainage fee. 
SECTION X. Chapter 5 of Title VII of the Revised Ordinances of Salt Lake 
County, 1966, as amended, is hereby amended by amending Section 7-5-9.1 to 
read as follows: 
Sec. 7-5-9.1. Designation of Drainage System Benefitted Area. The owner 
or developer shall request the designation of a Drainage Area by the 
Division. The Drainage Area so designated shall be that area to be served by 
the intermediate or major drainage system facilities to be constructed, may 
include areas in addition to those requested, and the Division shall consider 
whether additional areas should reasonably be included, especially if it 
determines that an area is unlikely to be served or will be less efficiently 
or effectively served by another intermediate or major drainage system 
facility and can reasonably be served by the facility proposed. The Drainage 
Area shall be designated in a manner consistent with the provisions of Section 
7-5-5. The Drainage Area so designated shall be referred to as the DS 
(Drainage System) Benefitted Area. 
SECTION XI. Chapter 5 of Title VII of the Revised Ordinances of Salt Lake 
County, 1966, as amended, is hereby amended by amending Section 7-5-9.4 to 
read as follows: 
Sec. 7-5-9.4. Criteria for Design of the Facilities. In conducting the 
studies referred to in Section 7-5-9.3 the analysis and design of storm 
drainage flows and facilities shall be performed by professional engineers 
competent in hydrology and hydraulics and shall be in accordance with sound 
engineering practices. 
In developing the studies every effort shall be made to promote economy in 
the proposed drainage design by selecting of facilities for accommodating 
drainage flow and the use of materials and methods of construction which 
provide the most advantageous balance between the cost of the facilities and 
the benefits received therefrom. Innovative approaches that reduce the 
overall requirement or cost of capital construction shall be encouraged. In 
all cases flows shall be based upon conditions of future development of Salt 
Lake County, taking into consideration the current elements of the land use 
Master Plan of Salt Lake County relating to the Drainage Area and other 
relevant factors, including changes in zoning or development that are not 
reflected on the Master Plan. 
SBCTIOH XII. Chapter 5 of Title VII of the Revised Ordinances of Salt 
Lake County, 1966, as amended, is hereby amended by adding Section 7-5-9.10(a) 
to read as follows: 
Sec. 7-5-9.10 (a). Minimum Fee Schedule. When a development does not owe 
a fee as otherwise determined herein a minimum fee shall be paid according to 
the following schedule and deposited in the Administration Account of the 
Storm Drainage Fund to be used for administration of responsibilities required 
by this Chapter to include planning, budgeting and accounting or other similar 
administrative responsibilities. Schedule: 
Development shall be classified into one of four groups as outlined 
in Section 7-5-8.9. Group A shall pay a fee of $300.00 per acre. 
Group B shall pay a fee of $400.00 per acre. Group C shall pay a 
fee of $500.00 per acre. Group D shall pay a fee of $650.00 per 
acre. In no case shall the fee be less than $100.00 or greater 
than $5,000.00 
SECTION XIII. Chapter 5 of Title VII of the Revised Ordinances of Salt 
Lake County, 1966, as amended, is hereby amended by amending Section 7-5-10.1 
to read as follows: 
Sec. 7-5-10.1. Designation of Trunk Line Benefitted Area. The owner or 
developer shall request the designation of Drainage Area by the Division. The 
Drainage Area so designated shall be that area to be served by the trunk line 
to be constructed. The Drainage Area shall be designated in a manner 
consistent with the provisions of Section 7-5-5. The Drainage Area so 
designated shall be referred to as the TL (Trunk Line) Benefitted Area. 
SECTION XIV. Chapter 5 of Title VII of the Revised Ordinances of Salt 
Lake County, 1966, as amended, is hereby amended by adding Section 7-5-10.7(a) 
to read as follows: 
Sec. 7-5-10.7 (a) Minimum Fee" Schedule. When a development does not owe a 
fee as otherwise determined herein, a minimum fee shall be paid according to 
the following schedule and deposited in the Administration Account of the 
Storm Drainage Fund to be used for administration of responsibilities required 
by this Chapter to include planning, budgeting and accounting or other similar 
administrative responsibilities. Schedule: 
Development shall be classified into one of four groups as outlined 
in Section 7-5-8.9. Group A shall pay a fee of $300.00 per acre. 
Group B shall pay a fee of $400.00 per acre. Group C shall pay a 
fee of $500.00 per acre. Group D shall pay a fee of $650.00 per 
acre. In no case shall the fee be less than $100.00 or greater 
than $5,000.00 
SECTION XV. Chapter 5 of Title VII of the Revised Ordinances of Salt Lake 
County, 1966, as amended is hereby amended by amending Section 7-5-10.9 to 
read as follows: 
Sect. 7-5-10.9. Requirement of Connection to Trunk Line. 
Neither the County nor any owner or developer of land in the TL 
Benefitted Area shall subsequently construct a trunk line to serve land 
intended to be served by a trunk line designed to serve such land and 
constructed pursuant to the provisions of this Section 7-5-10. Any unit, 
intermediate or major drainage system facility in the Drainage Area shall 
be connected to the trunk line constructed pursuant to this Section 
7-5-10, and all owners and developers except the owner or developer 
constructing the trunk line shall be responsible for payment of the fees 
required by 7-5-10.7. 
SECTION XVI. This ordinance shall become effective fifteen 
(15) days after its passage and upon at least one publication in a 
newspaper published and having general circulation in Salt Lake County. 
APPROVED and ADOPTED this 24th day of December > 
1986. 
BOARD OP COUNTY COMMISSIONERS 
OF SALT LAKE COUNTY 
Chairman 
ATTEST 
"Approved as to Form 
Salt Lake Co nty AUornoy's Office 
Deputy County Attorney" 
Commissioner Barker voting "Ayg" 
Commissioner Shimizu voting "AyP." 
Commissioner Stewart voting "Ave" 
